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All the Facts— 
No Opinion 


AUTHORIZED STATEMENTS 
ARE PRESENTED HEREIN, 
PUBLISHED WITHOUT COMMENT 
THE 


VOL. Ill. NO. 36 


Mr. MillsDefends | 
Official Estimates | 
Of Federal Taxes, 


Undersecretary of dveuues 

Denies Accuracy of Calcu- | 
lation of U. S. Chamber 

Of Commerce. | 


Possible Reduction 
In Revenue Argued 


Representatives of National Or- 


@ ganization Explain Methods 


Of Computing Federal Re- 
ceipts and Expenses. 


Representatives of the Chamber of 
Commerce of the United States and the 
Under-seeretary of the Treasury, Ogden ; 
C. Mills, disputed, April 18, before the | 
Senate Committee on Finance over the 
Chamber’s position that a tax reduction 
of approximately $400,000,000 is justi- | 
fied at the present session, and the posi- 
tion of the Department of the Treasury 
that the total reduction should be held 
under $200,000,000 in order to avoid a | 
deficit in 1929. | 

The arguments came in an open hear- | 
ing on the tax bill (H. R. 1), now before ! 
the Committee and which, as passed by 
the House, carries reductions estimated ; 
at about $290,000,000. 

Official Estimates Criticized. 

Felix M. McWhirter, of Indianapolis, 


Federal taxation, read a prepared, state- 
ment in which he presented an analysis 
of the Government’s financial situation, | 
including estimates of revenues which | 
were at variance with official estimates, 
and which, he said, make possible the 
larger reduction for which his organiza- | 
tion is contending. a 

(The full text of Mr. McWhirter’s 
statement is given on page 7.) 

John M. Redpath, manager of the re- 
search department of the Chamber, ex- 
plained the mechanism of the referendum 
taken last fall to ascertain the opinion 


of members of the national organiza- | 


tion with respect to tax reduction. The 


result, he said, was an overwhelming j 


majority in favor of the $400,000,000 re- 
duction. 

The position of the Chamber was based 
upon the authority given by that vote 
oi its membership. He explained that 
the Chamber does not take a definite po- | 
sition on any issue unless directed to 
do so by a two-thirds majority vote on a 
referendum, and said that in tnis particu- | 
lar case the two-thirds majority had 
been given with more than 75 per cent of 
the total membership voting. 

Answering questions asked by Sena- 
tor Simmons (Dem.), of North .Caro- 
lina, Mr. Redpath said that, so far as 
he has been able to ascertain, there is 
no authority in post-war legislation for | 
the Treasury to use current receipts } 
for reducing the national debt other 
than those portions provided for sinking | 
fund and interest requirements. There 
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is, however, a statute passed many 
years ago before the World War, he 
said, which gives to the Secretary of 
the Treasury authority to make such 
use of surplus revenues. 

Senators Curtis (Rep.), of Kansas, 
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Financing of Marines 


Naval Appropriation Bill Is 
Considered by Senate 


The Nicaraguan situation, involving 
the stationing of Marines in that country 
to supervise the Presidential elections, 
was brought before the Senate on I 
18 during consideration of the 
Appropriation Bill for the fiscal 
1929. 


Naval 


nO we 


After the measure, carrying $353,757,- | 
017, had been called up by the chairman 


of the Senate Committee on Naval Af- 
fairs, Senator Hale (Rep.). 


Senator Norris (Rep.), of Nebraska, 


| asked whether the bill contained provi- 


April | 


year | 


of Maine, | 


‘Bill to Authorize 


In Nicaragua Debated | 


Railroad Mergers 


| Committee of House 


Reported to House | 


| Committee Recommends 

Passage of Parker Meas- 

ure to Permit Voluntary 
Consolidations. 


| Specific Standards 


. ° “ee . . . | 
sions for the supervision of elections in | 
foreign countries by United States Ma- 


rines. 


Senator Hale explained that the bill | 


carried $15,750,000 for the Marine Corps, 


but that there is no proviso for Marine ! 
} expeditions in foreign countries to super- 
The general appropria- 


vise elections. 
tion, he said, is for the use of the Ma- 
rines wherever they are sent. 

The Nebraska Senator, however, con- 
tended that there is no existing law per- 


' mitting the use of Marines to supervise 


elections, and that he could not deter- 


mine how such appropriations could be | 


(Continucd on Page 2, Column 7.) 


New Plan Is Offered 
For Flood Control 


On Colorado River 


| House Bill Would Confine | 


a member of the Chamber’s committee on | 


Project to Most Feasible 
Method of Regulating 
Overflow. 


A bill providing for a Colorado River | 
: project confined to flood control has just | 
; been presented to the House by Repre- | 
: sentative Douglas (Dem.), of Phoenix, | 
The measure (H. R. 12915) is de- | 


Ariz. 
signed, Mr. Douglas stated orally April 
13, as a substitute for the Swing bill 
(H. R. 5773), authorizing an appropria- 
tion of $125,000,000 for the, construction 


of a dam at Boulder Canyon for flood | 


control, water storage, irrigation, and 
) development on the Colorado 
River. 

Mr. Douglas, who filed a minority re- 


port on the Swing bill, contended that | 
P i more than a, 
| “gigantic power project” for which the 
Government never will be able to reim- | 


the measure is nothing 
burse itself. 


Appropriation Is Asked. 
The full text of the Douglas bill for 


flood control, which would authorize an ! 


appropriation of $15,300,000, follows: 

A bill to create a board of engineers 
to make recommendations 
the Colorado River, to authorize the 
erection of flood-control structures on 
the Colorado River, and for other pur- 
poses. 

Whereas there is now pending before 
the Congress a bill (H. R. 5773) known 
as the Boulder Dam bill, which au- 
thorizes an appropriation of at least 


$125,000,000 for the purpose of con- | 
; structing an unprecedentedly high al- 


leged flood-control dam on the Colorado 
River; and 
Holds Project is Hazardous. 
Whereas the proposed high dam in- 


| volves one of the largest, if not the 


Sought for Veterans 


Arguments Heard on Proposal 
To Extend Time Limits 


Arguments on the extension of the 
time limitations under which patents 
were issued to persons who served in the 
military forces of the United States dur- 
ing the World War, as proposed in a bill 


(H. R. 10485) by Representative Vestal 
(Rep.), Anderson, Ind., were presented 
before the House Committee on Patents 
April 13. 

Nathan B. Williams, representing the 
National Association of Manufacturers, 
said veterans should be relieved, but it 
was unreasonable to cloud the title of 
$00,000-odd patents concerned. The bill 
should be so drawn as to protect other 
patents, he declared. 

The bill provides that any person who 
served honorably in the military or naval 
forces of the United States at any time 
between April 6, 1917, and November 11, 
1918, and was subsequently honorably 
discharged, should, six months after the 
passage of the Act, pay a fee of $20 and | 
make application to the Commissioncr 
of Patents for an extension of the time 
limitations on patents which may have 
been granted him prior to November 11, 
1918. He must show that he is the in- 
ventor or discoverer of an invention for 
which a specified patent was granted ; 
prior to that date, the original term of 
which remains unexpired at the time of 
the filing of the application—that’ be- 
tween April 6, 1917, and November 11, 
1918, and also at the time of the passage 
of this Act, he held a right in said in- 
vention, whereby an extension of the 
term of said patent would benefit him; 
that between the aforementioned dates 
he was not receiving an income from said 
patent or that his income from such was 
reduced; that at the time of his indue- 
tion into the service he was making dili- 
gent effort to exploit the invention coy- | 
ered by his patent. 

John Thomas Taylor, general counsel 
for the American Legion, in explaining 


[Continued on Page 8, Column 3] | 





| 300,000 tons of coal. 


greatest engineering undertakings in 
history of industry, great engineering 
risks, unnecessary hazards to life and 


| property, and appropriations which will 
| probably exceed $300,000,000; and 


Whereas all Government engineers 
who have examined the Colorado River, 
except those of the Bureau of Reclama- 


, tion, have disapproved the proposed high 
; dam at Boulder Canyon; and 


Whereas almost all.engineers, except 
those of the Bureau of Reclamation and 
the Los Angeles Bureau of Light and 
Power, have cast suspicion upon the 


[Continued on Page 4, Column 4.] 


World’s Production of Energy Last Year 


relative to | 
flood contro! on and development of | 


tion Must Promote Public In- 
terest; Carriers Afforded 


More Flexible Methods. 


| port on 


To Vote on Farm Bill 


Appreval Predicted for Senate 
Relief Measure 


The House Committee on Agriculture 
announced orally on April 13 that an 
executive session of the Committee will 
be held April 14 to vote a favorable re- 

the McNary farm relief bill 

(S. 3555), amended so as to carry the 

provisions of the Haugen bill (H. R. 
12687). 

The action will be taken, it was ex- 


| plained, because of the passage of the 


Laid Down for I.C. C. ; 


MeNary bill by the Senate April 12. 
The House Committee has reported 


| the Haugen bill, but under the proposed 


arrangement the enacting clause of the 
McNary bill will be substituted so that 


the Senate measure will be considered 


by the House when farm relief legisla- 
tion is made the order of business in the 


week of April 24. 


The House Committee on Interstate | 


| and Foreign Commerce on April 15 for- | 


' mally reported to the House the Parker 


bill (H. R. 12620) to amend the Inter- | 


state Commerce and Transportation Act 


unifications of carriers. 


to-permit voluntary consolidations and | 
The bill relieves | 


the Interstate Commerce Commission of ; 


, detailed plan for consolidations. 


The full text of the first section of | 


, the report devoted.to general discussion 
of the proposed legislation follows: 
Permanent Provisions Urged. 

The Committee on Interstate and For- 
eign Commerce of the House of Repre- 
sentatives to whom was referred the bill 

| (H. R. 12620) to authorize the unifica- 
tion of carriers engaged in interstate 


| ing had the same under consideration, 


Proposes Bill on 


| existing requirement of formulating a | Files Series of Objections to 


House Measure to Regu- 
late Lines in Interstate 


A series of objections to the Parker 
bill (H. R. 12380) to provide for a sys- 


| tem of combined State and Federal regu- 


commerce, and for other purposes, hav- | 


report favorably thereon without amend- ; 


ment and recommend that the bill do 
pass. F 

I. General Discussion. 
the legislation: 


Necessity for 


tion of rail carriers and their properties 
if such unification is in the public in- 
terest has long been established. The 
provisions of existing law, however, un- 
der which it was contemplated that this 
policy should be carried out have proved 


The policy of authorizing the unifica- | 


| 
| 
| 


| 
| 
| 


impossible of. administration; and the | 


provisions of existing law which were 
contemplated to be of only temporary 
application, and which are admittedly in- 
adequate, have been and are being re- 
sorted to. Practically everyone agrees 
| that the policy is sound and that many 
of our present-day railroad problems can 
be relieved only through unifications 
properly authorized and carried out un- 
der sufficient safeguards. 

The time has come when the tem- 
porary provisions of the present law 
i must be repealed and permanent pro- 
visions substituted therefor which are 


terests of the public, which are reason- 


j tion, and 
policy can be carried out. 
Main Features of Bill. 
Briefly, the primary purpose of the 


| 
| 


| 


ably certain and possible of administra- | 
under which the established | 


lation of interstate motor bus transpor- 
tation, was laid before the House Com- 
mittee on Interstate and Foreign Com- 


counsel for the California Transit Com- 


pany. 

Mr. Bagby proposed as a substitute 
for the Parker bill a draft of a bill which 
would create a Motor Transportation 
Department in the Interstate Commerce 
Commission, composed of three commis- 
sioners appointed by the President, and 
also a joint board composed of repre- 
sentatives of State commissions, to be 
appointed by the Federal commission, to 
administer the plan of regulation. Com- 
plaints and applications under this pro- 
posal would be filed direct with the Fed- 
eral commission, which in some in- 
stances would have original jurisdiction 
and in others would refer the matter to 
the joint board with provision for an ap- 
peal to the Federal commission. 
the administration of the Parker 
would be “impracticable.” 


Submits Brief on Subject. 
Mr. Bagby stated that the time has 


adequate to protect and promote the in- | come for some governmental authority 


to supervise at least some of the com- 
mercial transportation in interstate com- 
merce by motor vehicle but that the 


' regulation should be in the interest of 


bill is to remedy the defects of the exist- | 


ing law in order that the established 


policy of permitting the voluntary unifi- , 
cation of railroads and their properties | 
may be carried out, but only if, in each | 
case, the Interstate Commerce Commis- ' 


sion has determined that the proposed 
unification will promote the public in- 
terest. The bill has two main features: 
First, it affords greater and more ef- 
fective protection to the public by pre- 
scribing the standards to be: considered 
: by the Commission and by providing that 
only unifications which will effectively 
promote the public interest may be au- 
thorized; and 
Second, it affords the carriers more 
flexible methods for carrying into effect 
a proposed unification which has been ap- 
proved by the Commission, 
The public must have adequate and 
! efficient transportation service at the 
lowest rates consistent therewith. The 
public has the right to demand of Con- 
gress that it establish a system of reg- 
ulation which will give each community 
; served the transportation upon which 
its life, its growth, and its develop- 
ment depend. 
[Continued on Page 6, Column 4.] 


Approached Total of Two Billion Coal Tons 


Material Increase in Use of Oil and Water Power and 
Larger Coal Output Noted in Estimates. 


Estimate of the world’s production in 


1927 of the three principal sources of | 


energy—coal, oil and water power, stated 
in terms of coal—shows a total equiva- 


lent to 1,743,900,000 metric tons, accord- | 
| ing to J. R. Bradley, Coal Sectien, Min- 


erals Division, the Department of Com- 


; merce, announced April 13. 


Coal made up 1,308,600,000 tons, oil 


converted into terms of coal 330,000,000 | 


tons and utilized water power converted 
into terms of coal 105,300,000 tons. 
The statement follows in full text: 


Between the years 1913 and 1927 the | 


world production of petroleum increased 
about 243 per cent. It is estimated that 


something less than half of the crude | 


oil produced has been used as oil fuel, 
and in 1927 this amount probably re- 
placed about 155,100,000 tons of 
In 1913 about 1 per cent of the world’s 


| shipping tonnage used oil as fuel, in 


comparison with 35 per cent in 1927. 
Che world’s resources of hydroelectric 


power are now utilized to only about 3 | 


per cent, replacing approximately 105,- 


there was an increase of 10,000,000 
horsepower, or 43 per cent, in developed 


coal. | 


From 1920 to 1926 ' 


| power from this source. Europe is said 
| to have developed 10 per cent of its exist- 
ing water power, with Switzerland, Italy, 
Germany and France ranking in the 
| order named. 

The Americas utilize 7 per cent of their 
existing water power, led by the United 
States with 14 per cent, Canada with 11 
per cent. Asia and Oceania use about 
| 1 per cent of their existing resources. 
Japan has developed 18 per cent, and 
British India less than 1 per cent of such 
power sources, while African resources 
| have scarcely been touched. 

The coal production of the world has 
been estimated at 1,241,700,000 tons for 
1913 and at 1,308,600,000 for 1927. Total 
European production increased only 
about 18,000,000 tons over that for 1913, 
but Continental Europe increased its pro- 
duction by 50,000,000 tons during this pe- 
riod, while the output of Great Britain 
| was 32,000,000 tons less in 1927 than in 
' 1913, 

continent has been caused largely by the 





perhaps even more by the high prices 
of imported coal which appeared during 
the World War and have obtained until 
recently, 


| of the session. 


the public and not in the interest of ex- 
isting forms of transportation. He sub- 
mitted a comprehensive brief covering 
ithe ‘subject and the various proposals 
that have been made for a system of 
regulation. He said the Parker bill 
would be unconstitutional because of its 
delegation of Federal power to State offi- 
cials. 

Mr. Bagby’s testimony occupied most 


nesses who made short statements on 
various phases of the subject. 

A. R. Williams, attorney and general 
manager of the United Electric Rail- 
ways, of Providence, R. I., told the Com- 
mittee that the Parker bill should be 
passed without change, for: the purpose 
of meeting the situation created by the 
fact that interstate operation is now un- 
regulated. This he said enables bus op- 
erators to flaunt the State authorities 
and evade their regulation by merely 
operating across a State line. 

“The independent motor bus operators 
today have placed the United States in 
a ridiculous position,” he said, “because 


| they say under authority of a Supreme 


Court decision that the States cannot 
regulate interstate transportation and 
they are able to flaunt the laws of the 
States because the United States Gov- 


; ernment has no law to regulate them. 


! 


This increased production on the j 


desire to be nationally self-sutticient, and | 


Our State Supreme Court has held that 
the United States Supreme Court has 
decided that a State cannot prohibit 
interestate commerce and that our State 
Commission cannot refuse to these op- 
erators a certificate to operate through 
Rhode Island when they say they are 
engaged in interstate commerce, where- 
as they really operate between points in 
Rhode Island by crossing the State line 
just long enough to get their wheels 


[Continued on Page 6, Column 2.) 
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; multilateral 


| of the four powers regarding this treaty, 


Bus Transportation | 


' House Expected to Modify 


| tive 


; has 
| to Mississippi River food control legis- 
merce on April 13 by Earl A. Bagby, | 





He said | 
bill | 


He was followed by wit- | 


! greater than the supply. 


oT 


length of time is a full proof of 
a general dissemination of knowl- 


the people.” 
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HE existence of such a gov- 
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Views of Powers Are Invited 
On Proposal to Abolish War | To Show Publicity 


United States Transmits Identic Notes to Great Britain, 


Germany, Italy and Japan, Submitting Draft of 


Treaty and Asking Its Consideration. 


The United States has asked Great 
Britain, Germany, Italy and Japan 
whether the world should adopt a treaty 
to renounce war as modified by French 
reservations, or a treaty to renounce 
“all” war, no matter what the dispute or 
the origin of the conflict. 

Identic notes to these four powers ask- ; 
ing their opinion were presented at their 
various capitals by the American Am- 
bassadors, April 18, and made public by 
the Department of State also on that 
date. 


Draft of Treaty Submitted. 

The American notes contain a draft 
treaty. This form is a 
slight modification of the original Briand 
treaty, which the French Foreign Min- 
ister proposed should be signed by the 
United States and France alone. 

The United States asks the opinion | 


and “what specific modifications in the 
text thereof would make it acceptable.” | 
Attitude of United States. 
Referring to the French proposals to | 
modify the Kellogg proposal to renounce ; 
all war, the American notes state ‘hat 








~ - 


Bill for Flood Control 


President Coolidge understands that | 
the Speaker of the House, Representa- | 
Nicholas Longworth, and _ other | 
members of the House, with whom he 
recently conferred with reference 


lation, are seeking to work out some | 
modification of the Jones-Reid bill de- | 
signed to meet the President’s views as 
to the legislation. This was stated of- 
ficially on April 13. 

The President’s views are as follows: | 


[Continued on Page 2, Column 4.] 


| Expansion of Federal 


Probation Work Asked. 


House Committee Hears Ar- 


guments for Creation of 
Office of Director. 


The success of the Massachusetts 
probation law, which has been in opera- 
tion 50 years, was cited to the members 
of the House Committee of Judiciary | 
April 13 as an argument in behalf of 


' expansion of the Federal Probation Sys- 


tem as provided for in the Graham bill 
(H. R. 11801). 
The measure authorizes the creation | 


' of the office of Director of Probation in | 


the Departmert of Justice and permits 


| judges to name more than one Federal 


Probation Officer in judicial districts 
where the amount of work warrants. 
Herbert C. Parsons, Director of Proba- 


; tion of Massachusetts, said there were 


more than 20,000 convicted persons on | 
probation in Massachusetts at the 
present time and several thousand more | 


| under informal observation of the pro- 


bation authorities. 

“In the last 25 years,” said Mr. Par- | 
sons, “it has not been necessary to en- | 
large the penal facilities of Massachu- 
setts, and in fact, some of them have 
been discarded. Massachusetts has some | 
bargains on the real estate market in 
the form of unused jails. All this despite 
the fact that the population has increased 
more than 1,500,000.” 

The purpose of the proposed legisla- 
tion was outlined by Charles L. Chute, | 
of New York, secretary of the National 
Probation Association, who said at the 


[Continued on Page 3, Column 1.] 


Federal Production 
Of Fertilizer Favored 


Private Enterprise Not Men- | 
aced, Says Rep. Almon 


Government operation of the Muscle 
Shoals properties does not mean compe- | 
tition with private business, Represent- 
ative Almon (Dem.), of Tuscumbia, Ala., 
said April 13, in an address in the House. 

“Private capital,” said Mr. Almon, “is 
not engaged in the fixation of atmos- 
pherie nitrogen for fertilizer purposes | 
anywhere in the United States. We have | 
no right to believe this will be done in 
the near future. 

“The price of fertilizer is now higher | 
than heretofore, and the demand _ is 
So it cannot be | 
claimed that Government operation at | 
Muscle Shoals will put the fertilizer peo- 
ple out of business. But we have a right 
to expect that it will increase the supply 
and reduce the price.” 

Mr. Almon, who represents the district 
in which the Muscle Shoals properties 
are situated, said Congress had spent 
ten years trying to lease the properties 
without results, and no one could deny 
that it now is a case of Government 
operation. For that reason, he said, he 
favored enaciment of the legislation 
known as the Morin bill (Ht. R. 12448), 
which has been approved by the House 
Committee on Military Affairs and made | 
an amendment to the Norris resolution 
(S. J. Res. 46). 

“If the present legislation is enacted,” 
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| April 13. 
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Total of Resources 


| on the corresponding date of last year. 


| securities 
| crease of $153,042,000 since December, 
| 1927, but an increase of $358,596,000 for | 


| for the year of $187,561,000. 


the United States “Government has not 
conceded that such (French) considera- 
tions necessitate any modification of its | 
proposal for a multilateral treaty, and 
is of the opinion that every nation in 
the world can, with a proper regard for | 
its own interests as well as for the in- | 
terests of the family of nations} join in 
such a treaty.” 

Therefore, the notes continue, the | 
French-American discussions have | 
“reached a point where it seems essen- | 
tial, if ultimate success is to be attained, | 
that the British, German, Italian and | 
Japanese governments should each have | 
an opportunity formally to decide to 
what extent, if any, its existing com- | 
mitments constitute a bar to its partici- | 
pation with the United States in an un- 
qualified renunciation of war.” 

Negotiations Are Widened. 

Secretary Kellogg called attention to 
the fact that hereafter discussions would ! 
take place between six powers instead 
of between only France and the United ! 
States as before, in a statement issued 


L 





His statement follows in full text: 


Column 1.) 


Of National Banks 
Larger Than in 1927 


Deposits Also _ Exceed 
Amount of One Year Ago 
But Are Below Level of 


December. 


| 
| 


Combined resources of national banks | 
in the United States, Alaska, and Hawaii 
were nearly $2,500,000,000 greater on 
February 28, 1928, than on the date of the 


| corresponding call for condition of the 


national banks a year ago, according to 
an announcement April 13 by the Comp- 
troller ofythe Currency, J. W. McIntosh. 
ment: 

Total deposits of the banks on Febru- 
ary 28, the statement explained, were 
$22,279,082,000, a decrease of approxi- 
mately $580,000,000 from the total re- 
ported on the call of December 31, 1927, | 
but almost $2,000,000,000 greater than | 


Following is the full text of the state- 
ment, ; 

Comptroller of the Currency McIntosh 
announced April 13 that on February 
28, 1928, one year and three days after 


| the date the McFadden act was approved, 


the combined resources of the 7,734 re- 
porting national banks in the contennial 
United States, Alaska, and Hawaii, ag- 
gregated $27,573,687,000, and were nearly 
two and a half billion dollars more than 
the estimated resources of 7,857 banks 
on February 25, 1927, when the amount . 
was $25,136,426,000. Because of the sea- { 
sonal demand for funds, however, the 
resources of the banks on February 28, 
1928, were $590,532,000 less than on 
December 31, 1927, the date of the pre- | 
ceding call. 

Loans and discounts, including redis- 
counts, on February 28, 1928, totaled 
$14,399,447,000, which was a decrease 
since December 31, 1927, of $431,812,000, 
but an increase for the year of $1,076,- | 
725,000. / 

Holdings of United States Government 
were $2,900,896,000, an in- ' 


the year. Other bonds and securities 
owned amounted to $4,180,004,000, show- 
ing increases since December and Feb- 
ruary, 1927, of $28,060,000 and $557,189,- | 
000, respectively. 

Amounts due from correspondent | 
banks and bankers to the credit of re- 
porting national banks, including lawful 
reserves with the Federal Reserve bank 
of $1,457,431,000, aggregated $4,113,399,- 
000, showing a reduction since the previ- 
ous call of $349,410,000, but an increase 
Cash in 
vault totaling $370,228,000 was $8,852,- 
000 more than the amount in December, 


| and $1,857,000 more than the estimated 
| amount on February 25 last year. 


Capital Stock Increased. 

Capital stock paid in aggregating #1,- 
537,214,000 showed increases since De- 
cember and February, 1927, of $8,705,- 
000 and $100,163,000, respectively. The 
surplus fund was $1,330,096,000 and un- 
divided profits $558,647,000, their ag- 
gyegate, $1,588,743,000, being $43,552,000 ! 
more than on Degember 31, 1927, and 
$150,333,000 more than the aggregate of 
these items a year ago. 

National bank notes. outstanding 
amounted to $646,656,000, which was a 
reduction of $3,717,000 since December 


[Continued on ‘Page 7, Column 6.] 


Inquiry Is Requested 
Into Retirement System | 


An investigation of the administraton 
of the civil service retirement law 
asked in a resolution (S. Res. 196) in- 
troduced in the Senate on April 13 by 
Senator Blaine (Rep.), of Wisconsin. 

The resolution was referred to the 
Committee on Civil Service, which it is 
proposed, would be called upon to make 
the investigation, The resolution fol- 
lows in full text: , 

Section 1, That the Senate Comimit- 
tee on Civil Service is hereby authorized 


is 


[Continued on Page 12, Column 7.] 


: formation, Rob Roy MacGregor. 


| of 


| Letters Offered — 


Used by Utilities 


Federal Trade Commission 
Informed of Efforts to 
Obtain Cooperation 
Of Educators. 


University Students 
Offered Scholarships 


Committee on Public Utility 
Information Read Into 
Record at Hearing. 


Identification of a mass of correspond- 
ence from the files of the Illinois Com- 
mittee on Public Utility Information, 
largely comprising letters entered by 
counsel for the Federal Trade Commis- 
sion as exhibits to show alleged efforts 
to maintain a liaison with educational 
institutions, occupied a further hearing, 
April 13, into publicity phases of the 


| public utilities investigation directed by 
i the Senate. 


Offers of scholarships to college and 


| university students and of aid to profes- 


sors to pursue researches or to public 
works relating to public utilities and the 
furnishing of speakers on public utility 
subjects were contained in the corre- 
spondence obtained by William B. 
Wooden, investigator for the Commis- 
sion, and entered into the record of the 
present proceedings by Robert E. Healy, 
chief counsel of the Commission. 


Session Adjourned to April 24. 
The witness who identified the docu- 


| ments was the assistant director of the 


Iilinois Committee on Public Utility In- 
Upon 
request of Mr. Healy, the presiding of- 
ficer of the hearing, Commissioner Edgar 
A. McCulloch, adjourned the session until 
April 24, when Mr. Healy announced that 
further testimony would be taken in 
connection with publicity methods pur- 
sued by different elements in the in- 
dustry. 

Mr. MacGregor identified various lIet- 
ters: separately and in groups. One of 
the first letters read into the record was 
received from the Nebraska Power Com- 
pany, which wrote of the need of “spe- 
cial work” in Nebraska “on account of 
Senators Norris and Howell.” Another 
letter relating to “Congressional propa- 
ganda,” Mr. MacGregor said, he could 


| not recall, and he told Mr. Healy he 


could not say that it related to the Reed 
Committee’s Senate campaign fund in- 


| vestigation. 


Interested In Public Projects. 

The witness admitted having an ac- 
tive interest ‘in the Muscle Shoals and 
Swing-Johnson bills and in the Walsh 
resolution. He said his organization had 
never done anything actively to defeat 
this legislation. 

It did, however, circulate matters re- 
lating to these subjects to a State mail- 
ing list of 3,400, he said, adding that it 
was opposed to the Walsh resolution in 
line with its opposition to the general 
proposition of ‘government participation 
in business. 

None of the matter his organization 
sends out to editors is in the nature of 
propaganda, Mr. MacGregor maintained. 
He said it ‘prepares nothing that it does 
not regard as news, and no news mat- 
ter containing opinions of its own. 
Asked whether the Joint Committee 

National Utility Associations was 
not the real head of his organization, 
Mr. MacGregor asserted that they 
worked together in opposition to the 
principle of government ownership but 


' were otherwise not affiliated. 


Model tcr Other Committees. 
The Iliinois Committee was shown in 


| the testimony to be the ‘model’ upon 


which simiiar information bureaus were 


' established by utility groups in other 


[Continued on Page 3, Column 5.] 


Investigation of Loans 
Abroad Is Requested 


Official Information Withheld. 
Says Representative Celler 


Renewing his request for a congres- 
sional investigation of investments made 
abroad by international bankers, Repre- 
sentative Celler (Dem.), of New York 
City, in the House April 13, read into the 
record figures compiled by the Depart 
ment of Commerce to show that in addi- 
tion to the loans to the Allies, $11,611,- 
364,736 has been loaned abroad up te 
January, 1928. f x 

Europe alone has received over $5,000,- 
000,000, he said, while Canada and New- 
foundland have borrowed $3,000,000,000. 

Representative Celler said he was un- 


' able to learn who was responsible for 


loaning this money abroad. He pointec 
out that he has called upon the Depart- 
ment of State for information, but was 
advised that a discussion of the loans 
would prove embarrassing to the Secre- 
tary of State. 

Representative Celler also explained 
that he sought to learn from the Depart- 
ment of State who was the financial 
expert who was advising these loans 
and upon what conditions the loans were 
made. Representative Celler also re- 
peated statements made by him in con- 
nection with the reported loan of $60,- 
000,000 to Rumania, which he said should 
not be approved because of Rumania’s 
atrocities against the minorities in that 
country. 





TODAY'S 
PAGE 2 INDEX 


State Department 
Announces Changes 


In Foreign Service 


David E. Kaufman Is Ap- 
pointed to Succeed Jesse 
E. Cottrell as Minis- 

ter to Bolivia. 


The Department of State announced 
on April 18 its monthly list of changes 


in the personnel of the foreign service. | 


The announcement follows in full text: 

The following appointments, transfers, 
promotions, retirements under the For- 
eign Service Reorganization Act, and 
resignations have occurred in the Ameri- 
can Foreigu Service since March 10, 
1928: 

*Paul H. Alling, of Pennsylvania, now 
Vice Consul at Beirut, has been assigned 
to the Department. 

George D. Andrews, of Tennessee, now 
detailed to the Foreign Service School, 
assigned as Vice Consul at Warsaw. 


*Pierre de L. Boal, of Pennsylvania, 


now First Secretary of Embassy at Lima, | 


has been assigned to the Department. 

Sidney H. Brown, Jr., of New Jersey, 
now detailed to the: Foreign 
School, assigned: as Vice Consul 
tofagasta. 


at An- 


William W. Brunswick, of Kansas, now | 


Consul at Niagara Falls, assigned 
Consul at Barbados. 


John K. Caldwell, of Kentucky, 


as 


Con- 


sul General now detailed to the Depart- | 


ment, assigned to Geneva. 

Randolph F’. Carroll, of Virginia, now 
Consul and Third Secretary at Bangkok, 
detailed as Consul at Rio de Janeiro. 

Culver B. Chamberlain, of 
now. Vice Consul at 
as Vice Consul at Yunnanfu. 

William E. Chapman, of Oklahoma, 
now Consul at Monterrey, assigned as 
Consul at Cali, Colombia, where an office 
is being opened. 


Minister to Bolivia Resigns. 


Cottrell, of 
American 


has 


Bo- 


Tennessee, 
Minister to 


Jesse S. 
resigned as 
livia. 

George Gregg Fuller of New York, 
now Consul at Niagara Falls, assigned 
as Consul at Kingston, Ont. 

Bernard Gotlieb of New York, now de- 
tailed as Consul at Singapore, assigned 
as Consul at Wellington. 

Carlos C. Hall of Arizona, now 
tailed to the Foreign Service School, as- 
signed as Vice Consul at Medellin, Co- 
lombia, where an office is being opened. 

Landreth M. Harrison of Minnesota, 
now detailed to the Foreign 
School, assigned as Vice Consul at Riga. 

Anderson Dana Hodgdon of Maryland, 
now detailed as Consul at Windsor, as- 
signed to the Department. 


W. Stanley Hollis of Massachusetts, | 


now Consul General at Lisbon, detailed 
to the Department. 

_Joel C. Hudson of Missouri, now as- 
signed as Vice Consu! at Wellington, as- 
signed as Vice Consul at Singapore. 

Jay C. Huston of California, now de- 
tailed as Consul at Canton, assigned as 
Consul at Shanghai. 

John R. Ives of Michigan, now Vice 
Consul at Calcutta, has been assigned as 
Vice Consul at Karachi, India. 

Jesse B. Jackson of Ohio, formerly 
Consul at Leghorn, assigned as Consul 
at Fort William and Port Arthur. 


Appointed to Bolivia. 

David E. Kaufman of Pennsylvania, 
has been appointed Envoy Extraordinary 
and Minister Plenipotentiary of the 
United States to Bolivia. i 

_ George F. Kennan of Wisconsin, now 
Vice Consul at Hamburg, detailed as 
Vice Consul at Berlin temporarily, after 
which temporary detail he will proceed 
to be Vice Consul at Tallinn. 

Keith Merrill of Minnesota, Foreign 
Service Officer now detailed to the De- 
partment, appointed Foreign Service In- 
spector and assigned to the British Isles, 

“Harvey Lee Milbourne of West Vir- 
ginia, now Vice Consul at Amoy, as- 
signed as Vice Consul at Hankow. 

W. M. Parker Mitchell of Virginia, 
now detailed as Consul at Quebec, as- 
signed as Consul at Ciudad Juarez. 

, *John E. Moran of Illinois, now Vice 
Consul at Melbourne, assigned to the 
Department. 

John S. Mosher of New York, now de- 
tailed to the Foreign Service School a 
signed as Vice Consul at Canton. , 

oe i ee of Massachusetts, 
now Vice Consul at Kobe, assi S 
Vice Consul at Taihoku. ee 
ment as Vice Consul at Nagoya has been 
canceled, ; 

Charles 
now detailed to the 
School, assigned 
Havana. 


Foreign Service 


as Vice Consul 


Austi . os Ips oe ; ; 
ustin R. Preston, Jr., of New York, ; Commission, it has just been announced | 


now Vice Consul at Tokyo, assigned as 
Vice Consul at Nagoya. His assignment 
as Vice Consul at Taihoku has been can- 
celed. 

Paris Vice Consul Resigns. 

Elliott Verne Richardson of New York, 
now Consul at Karachi, has been ordered 
to the United States because of illness. 

Walter H. Schoellkopf of New York, 
now Second Secretary of Legation at 
Bucharest on leave of absence, detailed 
to the Department. 


Harold L. Smith of Pennsylvania, has | 


resigned as Vice Consul at Paris. 


, Edwin F. Stanton of California, now | 
Consul at Tsinan, detailed as Consul at | 


Canton. 

Sheridan Talbott of Kentucky, now 
Vice Consul at Nueva Gerona, Cuba, as- 
signed as Vice Consul at Kobe, Japan. 

Marshall M. Vance of Ohio, now Con- 
sul at Fort William and Port Arthur, 
detailed to the Department. 

Henry S. Waterman of Washington, 


now detailed as Consul at Shanghai, as- 


signed as Consul at Saigon. 
Sheldon Whitehouse of New York, 
now Counselor of Embassy at Paris, as- 


signed as Counselor of Embassy at Ma- | 


drid. 


Non-Career, 

Leonard G. 

setts, now Vice Consul at Goteborg, ap- 
pointed Vice Consul at Rome. 


YEARLY 


Service | 


Missouri, | 
Shanghai, assigned | 


de- | 
| moved out, the New York quotations will | 
with New | 


|} or “man of the street” or 


Service | 


His assign- | 


A, Page of Massachusetts, | 


at | 


Bradford, of Massachv- | 


394) 


Re-tendering of 


Tendering and repeatedly retendering 
of the same cotton on a futures market, 
for the purpose of artificially influencing 
prices on that exchange, would be pro- 
hibited by the enactment of the Rans- 
‘dell bill (S. 3871) for supervision of 
futures exchanges, the Senate Committee 
on Agriculture and Forestry was told, 
| April 18, by the chairman of the legis- 


Shippers Association, H. D. Safford. 


| lina, emphasized that any legislation 
passed should prevent: cotton from being 
iendered, bought back and retendered, 
for the purpose of manipulation. 


Predicts Bill Would 
Stop Re-tendering 


Mr. Safford, a cotton merchant of 
Houston, Texas, said that in his opinion 





the bill, Which forbids manipulation and | 


defines such an operation as one form 
| of manipulation, would bring an end to 
such transactions. 

Supporting the bill as the representa- 
| tive of his association, Mr. Safford dis- 
| cussed provisions of the bill in detail, 
explaining im what way he thought the 


measure would work in practical opera- | 


tion. 


ent, make mecessary a certain amount 
|of absolutely legitimate “straddle” 
operations, the witness declared, defining 
a legitimate ‘“‘straddle” as an attempt to 
return to normal, an abnormal parity be- 
| tween two futures markets. 

A manipulative “straddle,” he said, 
| was for the purpose of “pulling into an 
abnormal position” the price levels be- 
tween two exchanges. 

Says Firma Can Pull 
| Market Out of Line 

“Can a large firm with sufficient money 
and credit, pull a market out of line?” 
asked Senator Smith 

“Such firms not only can but 

replied Mr. Safford, elaborating his an- 
swer by referring to an instance in 1920, 
when July futures were forced 1,250 
points, over October. 

Speaking of the presence of a stock of 
| actual cotton in New York, Mr. Safford 
| said that the near months would be put 
| at a level of the real value of that cot- 
| ton, but that as soon as the cotton is 


have,” 


| move to 
| Orleans. 

Anyone having sufficient size and or- 
ganization to keep cotton in New York 
can keep the market there 
| would be a normal shipping parity, it 
| was stated. 
| that New York quotations do not fix the 
value of spot cotton in the South and 
that no manipulative straddle has been 
in violation of any existing laws. 


a shipping parity 


Questioned as to Break 
In Market in Fall of 1927 


| Questioned by Senator Heflin (Dem.), 


| the market in the fall of 1927, Mr. Saf- 


| that the market had been bullish through 


ber 8. 

The prediction by the Department of 
| Agriculture on September 15, that prices 
| would be lower “just wrecked us,” Mr. 
Safford declared, because it was a notice 
to the mills to stop buying at the present 
| price level. Mills buying did not return 
to the old plane for about three months, 
he said. 

Representative Rankin (Dem.), of 
Tupelo, Miss., suggested that an amend- 
{ment be put in the bill reading as fol- 
|lows: “Any cotton used in connection 
with the violation of any provision of 
States, and and 


may be seized con- 


and condemnation of property imported 


The duty of enforcing this provision 
a devolve upon the Attorney Gen- 
eral. 

Mr. Safford said that the only question 
in his mind regarding this amendment 
was whether the penalty fitted the crime. 

Mr. Safford was also asked if the 
sources of reports circulated last fall 
that mill activity was very low, but was 





| Mr. Clark Assumes Post 
On Tariff Commission 


Frank Clark has been sworn in as a 
member of the United States Tariff 


| orally by the Commission. 
ment was’ confirmed 
| Senate, 

| Mr. Clark, it was explained, will not 
participate actively in the work of the 
Commission for at least three weeks, 
since it has been necessary for him to 


His appoint- 
recently by the 


arrange his business affairs. 


President Nominates Three 
For Diplomatic Service 


President Coolidge on April 13 sent to 
the Senate for confirmation the follow- 
| ing nominations: 

Foreign Service Officers to be Secre- 
taries in the Diplomatic Service, Ellis 
: 0. Briggs and Pinkney Tuck, of New 
York; to be a Consul, Elbridge D. Hand, 
| of California. 


Vice Consul at Sheffield. 

“Cyrus B. Follmer, of - Pennsylvania, 
| now Vice Consul at Tallinn, appointed 
Vicé Consul at Berlin. * 

“Phil H. Hubbard, of Vermont, now 
Vice Consul at Breslau, appointed Vice 
Consul at Berlin. 

Julius C. Jensen, of Wyoming, now 
Vice Consul at Cologne, appointed Vice 
Consul at Oslo. 

Helge Krogseng, of Minnesota, now 





Earl Brennan, of New Hampshire, now | Vice Consul at Oslo, appointed Vice Con- 


Vice Consul at Rome, appointed Vice 
Consul at Goteborg. 

David H. Buffum, of Maine, now clerk 
in the Consulate at Leghorn, appointed 
Vice Consul there. 

Herbert W. Carlson, of Massachusetts, 
now Vice Consul at Windsor, resigned. 

John J. Coyle, of New York, now Vice 
Consul at Las Palmas, appointed Vice 
Consul at Nueva Gerona. 

William B. Douglas, Jr., of the District 
of Columbia, now clerk in the Consulate 
at Santo Domingo, appointed Vice Con- 
sul there. 

Edwin B. Earnest, of Iowa, now clerk 
in the Consulate at Manchester, ap- 
pointed a Vice Consul there, 

Rice K. Evans, of Ohio, resigned as 


| sul at Cologne. 

Harold B. Maynham, of Colombia, now 
Consular Agent at Medellin, Colom- 
bia, will be retired from the service upon 
the establishment of a Vice Consulate 
there. 

R. Frazier Potts, of Indiana, now Vice 
Consul at Sao Pauloghas resigned. 

Otis W. Rhoades, of Maryland, now 


| clerk in the Consulate at Kobe, appointed 


Vice Consul there. 

*Walter A. Thomas, of the District of 
Columbia, now Vice Consul at Leeds, ap- 
pointed Vice Consul at Hull. 

*Archer Woodford, of Kentucky, now 
Vice Consul at Rio de Janeiro, appointed 
Diplomatic Clerk at Managua. 





*New appointment. 


lative committee of the American Cotton 


Senator Smith (Dem.), of South Caro- } 


The exchanges, as they exist at pres- | 


Mr. Safford was emphatic | 


of Alabama, as to what influence broke |! 


ford said that there had been overspecu- | 
| lation on both sides of the market, and ! 


| the Government crop report of Septem- | 
| Number on Hand 


this act shall be forfeited to the United ' 


demned by like proceedings as those pro- | 
vided by law for the forfeiture, seizure | 


into the United States contrary to law. | 


| this mumber of planes 
| low water mark, since the inventory as 


| 902 planes on hand, and 


return to his home in Miami, Fla. to | 


| result f é 
| equipment from funds appropriated for 
| the 


| of 


| Fitness of J ud ges 


| New 
| April 13 on matters concerning the ap- 
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Committee Told Ransdell Bill Would Stop 


only able to name news agencies in gen- 
eral, 

The Ransdell bill was also endorsed 
by the Atlantic Cotton Association rep- 


| 


resented by its President, J. S, Billings- | 


lea, and D, E, McCuen. Mer, Billingslea, 
who is also president of the Georgia Cot- 
ton Co., of Albany, Ga., spoke particu- 
larly of the desirability of southern de- 
livery on New York contracts. 
Further support of the measure was 
offered by K. D. Wells, of Vicksburg, 
Miss., representing the Southern Cotton 


| Shippers’ Association of Tennessee, Ala- 
| bama and Mississippi, who made a brief 


statement of general approval. 

The president of the New Orleans Cot- 
ton Exchange, E. B. Stern, said that his 
exchange was entirely in favor of legis- 
lation of the character proposed in Sena- 
tor. Ransdell’s bill, declaring that “the 
New Orleans Exchange will welcome 
Governmental control and will fully co- 


| operate on any new legislation .that is 
| enacted. 


Trading in futures in only a 
months of the year was opposed by Mr. 


| Stern, who pointed to “the absurdity of 


having no trading in November, one of 
the most actual months in actual cotton 
dealings of the year.’ The witness 
urged 
ulated by an educative program. 

A letter from the secretary of the 
New Orleans Exchange, Henry G. Hes- 
ter, was put into the record by the au- 
thor of the bill under consideration, Sen- 
ator Ransdell (Dem.), of Touisiana. The 


letter was written in opposition to the | 


Caraway bill (S. 1093), which would 


prevent the making of futures contracts 


such contracts. 

Mr. Hester quoted Sir Charles Macara, 
former président of the Federation of 
Master Cotton Spinners, as stating that 
the cotton speculators on cotton futures 
exchanges advanced world cotton values 
this year by $1,500,000,000, and declared 
that if speculation were stopped by the 
Caraway bill the control of cotton prices 
would shift to such points as Liverpool 
and Bremen. 


Specutlator Said to Aid 
In Maintaining Prices 
The 
ther described by Mr. Hester as follows: 
“In handling our great crop of 1926-27, 
we needed all the capital of the capitalist 
speculator,— 


call him what you will. Without his aid 


| in helping toward price insurance, there 
below what | 


is no telling how low values may have 
sunk. 

“Some wise minds are of the opinion 
that cotton might have sold as low as in 
pre-world-war times when the exchanges 
were forced temporarily to close. There 
is no knowing what would have resulted. 


And there is no knowing what may re- ! 
| sult 


if the extremes advocated by the 
distinguished Senator 
are enacted into law.” 


Plane Equipment Low 


In Army Air Corps | 


} tion. 


March 15, 
Smallest Since World War. 


The number of airplanes in service 
in the Army Air Corps reached, March 
15, the lowest point, since 
planes were placed in mass production 
during the World War, it was stated 
April 13 at the Department of War. 
The statement follows in full text: 

The regular bi-monthly 
March 15 of Air Corps equipment re- 
vealed a total of 889 serviceable air- 
planes on hand which, incidentally, is 
the lowest mark ever reached by the 
Air Corps since military planes were 
placed in mass production during the 
World War. 

Air Corps officials feel certain that 
will remain the 


last disclosed a total of 
there is now 
newly con- 


of March 31 


a steady inward flow of 
structed planes. 

The various types 
total of 902 planes are as follows: Nine 
attack, 80 bombardment, 410 observa- 
tion (including 26 equipped 
photographic purposes), 171 
194 training, 26 cargo and 
laneous types. 

With the exception of 251 observa- 
tion planes of the DH type, the 12 mis- 
cellaneous types and 69 bombardment 
planes, the remainder are of compara- 
tively recent design and_ construction. 


2 miscel- 


| The DeH’s and the miscellaneous types 


are the only planes on hand which were 
constructed during the war. All but 17 


considerably strengthened by the sub- 
titution of metal fuselagwes for the con- 
ventional wooden ones. 

There are due to be received as the 
of contracts placed for new 


fiscal year ending June 30, 1928, 
a total of 386 new plames of various 
types. It should be stated that 54 ex- 
perimental planes of various types now 
on hand are not included in the total 
902 above mentioned. 


Is Debated in House 


Federal Judiciary Is Criticized 


By Mr. LaGuardia 


Representative LaGuardia (Rep.), of 
York City, addressed the House 


pointment of the judiciary. He charged 
that a large majority of the Federal 
judges after receiving their appoint- 
ments, have transformed their views, 

He told the House of what he de- 
scribed as existing con@itions in the 
judiciary, chiefly in New York City, 
where, he said, the Federal courts are 
usurping the rights of the State courts 
upon the question of a T-cent car fare, 
although the city has contracted with 
the traction companies for a 5-cent car 
fare. 

He charged that Federal judges were 
being used as “messenger boys” by pub- 
lic utility companies. He argued that 
conditions in the Federal courts were 
intolerable, and added that in many cases 
judges in the Federal courts had no 
honest purpose. 

Representative 
Brooklyn, N. Y., 


(Dem.), of 
Representative 


Celler 
and 


[Continued on Page 10, Column 7.] 


that November trading be stim- | 





from Arkansas 


military | 


| 


1928 








Cotton Broker Denies 
Cotton on Futures Market | 
| Proposed Supervision of Exchanges Endorsed by Repre- 
sentatives of Shippers and Exchange Officials. 


Hislirm Engaged-in 


Price Manipulation 

W illiam L. Clayton Describes 
Operations on Market 
in 1925-26 to Sen- 


ate Committee. 


An operation on the New York Cotton 
Exchange during the 1925-26 season, 


| ““wihhen men who had been manipulating 


making up the | 


for | 
pursuit, | 


‘of the DeH’s have been remodeled and ! 


prices for years. caught themselves,” is 
the real basis of all the charges against 
Anderson, Clayton & Co., Houston cot- 
ton merchants, the senior partner of the 
firm, William L. Clayton, told the sub- 
committee of the Senate Committee on 
Agriculture and Forestry, which is in- 
vestigating the cotton brokerage busi- 
ness, on April 13, 

In his last day on the stand for cross- 
examination by Jacob H. Gilbert, attor- 


; ney for Arthur R. Marsh, a floor broker 
_ j|on 
few | 


the New York Exchange, who has 
charged the Houston merchants with il- 


| legal price manipulation, Mr. Clayton 


reiterated that his 
in “no commercial 


again emphatically 
firm had engaged 
perversion.” 

Head of Exchange to Testify. 

‘The president of the New York Cotton 
Exchange, Samuel T. Hubbard, jr., will 
testify before the subcommittee at its 
next meeting on April 16. 

_ Mr. Clayton’s statement that an opera- 
tion in New York futures in 1925-26 
was “the whole reason for the squealing,” 
brought forth a request from the chair- 


C ! | man of the subcommittee, Senator Smith 
except where cotton is actually delivered | 
| on 


(Dem.), of South Carolina, that the op- 
eration be described by the witness. 


Described. 

At the close of the 1924-25 season, 
Mr. Clayton said, the stock of cotton in 
New York was only about 20,000 bales, 
a supply inadequate to protect hedges 
on that exchange. We bought December 
contracts in New York, and sold Jan- 
uary and March cortracts in New Or- 
leans, against our sales to mills during 
the summer, he stated. 

“We felt that during the fall we could 
buy large stocks of cotton cheaply, be- 


Situation 


: J | cause indications were for a large crop,” 
value of the speculator was fur- 


said Mr. Clayton. 

Then it began to rain, according to the 
witness, raising prices on good cotton in 
the South very high as compared with 
New York futures quotations. 


Position Then Reversed. 

The basis being so high, we feli, Mr. 
Clayton said, that to buy this cotton 
and sell New York futures was unsound 
due to changed economic conditions, so 
at the end of September we reversed 
our position. 

We sold large quantities of cotton to 
the mills of the world, it was stated, as 
far ahead as August, in a volume that 
once reached 500,000 bales, buying 
hedges against these sales in New York 
and consequently needing no stock at 
New York. 

“*“December New York” was so high, 
Mn. Clayton asserted, that operators in 
New York said: “Here is the old opera- 
Anderson, Clayton & Co. are 
short in December futures, and will 


| bring a stock of cotton to New York to 


protect themselves. It is perfectly safe 
for us to sell January and March futures 
to any extent necessary to get short.” 
Sold December Hedges. 
During this period, the witness fur- 


; ther explained, sales to mills by his firm 


were pretty much of the same grades 
bought on New York futures. We then 


J ; sold out our December hedges, and also 
inventory of ! 


shipped out any cotton which had been 
taken up on our contracts, he said. 
Then those who had sold January and 
March with such abandon bad to buy in 
their shorts, for they had expected us 
to bring cotton to New York, it was ex- 
plained. 
7 As a result of the absence of cotton 
im New York, Mr. Clayton declared, 
quotations went to about 60 points over 
prices of spot cotton in the South, which 
represents the value of the cotton plus 
the cost of bringing it there, instead 
of being 10 to 15 points under southern 
prices, which might have been expected 
if a stock of cotton had been in New 
York. 


Difference In Price Levels. 


A price level based on the volume of 
t is a very different 
thing from a level reached when quota- 
tions reflect the spot prices in the South 
bringing cotton to 


cotton in New York 


plus the charges of 
New York, said Mr. 


Clayton. 
“«There in 


1s 


the witness. 
**The only 
transaction 


between 
others, is that 


difference 
and 


served, 
New Policy 
**Just about,” said 


my opinion we have come to the 
of a period in the cotton business. 


Predicted. 


new one.” 
That a new period 
also agreed on by Senator Smith. 


President Expects Change 


In Flood Control Bill 


[Continued fi-om Page 1.) 


There has been no special conference | 
Speake1 
Longworth relative to flood control leg- 
5 ; President did, however, 
discuss with the Speaker and some other 
members of the House in the past few 
days the Jones-Reid flood control bill. 
the President un- 
Speaker and the 
other members of the House are trying | 
to work out flood control legislation in 

accordance with his views on the subject. 


between the President and 


islation. The 


As a consequence, 
derstands that the 


Playground Is Established 


In Los Angeles for Chinese 


A three-acre playground has 
set aside for the use of Chinese 
dren of Los Angeles, the Bureau 


installed the 
swimming pool. 
The children 


equipment, including 


attend public 


reality no complaint 
about the 1926-27 or 1927-28 seasons, the 
1925-26 caused the whole kick, declared 


this 
more 
suckers were killed,””? Senator Smith ob- 


Mr, Clayton,” ‘in 
end 
a pel The 
legislation growing out of this investiga- 
tion will end the period which began 
with the Smith Lever law, and begin a 


was eminent, was 


been 
chil- 
/ of 
E-ducation, Department of the Interior, 
stated oraily on April 13. Parents and 
children cleared the lot, it was said, and 
the playground department of the city 
a 


| Trainin Z 


| 
| 


| 
| 
| 
| 


| 
| 
| 


| 


| 
| 


| 


| 
| 
| 


AUTHORIZED Statements ONLY 
PuBLIsHED Wooriour ComMME 


of Home Makers in Equipping 


Homes for Efficient Work Is Advised 


Vocational Schools Urged to Coordinate Their Plant 
With Modern Occupational Conditions. 


The processes of efficiency engiteering 
will probably never be applied to the 
home in the same manner as in trade 
and industry, for the nature of the voca- 
tion of home-making is a composite one, 
where the human product, and not ma- 
terial measurable in dollars and cents, is 
the ultimate test of efficiency, according 
to the Federal Board for Vocational Edu- 
cation, 

Nevertheless, the Board says, the ef- 
ficiency of plant and equipment in the 
home is an important factor. It suggests 
that vocational schools haye coordinators 
to keep the school plant and eauipment in 





line with modern occupational conditions 
and practices. According to the Board, 
the necessity of providing training in 
home economics in the public schols has | 
been brought about largely by the rise of 
an industrial system which has lessened | 
the time and opportunity within the home 
for such training. The statement fol- 
lows in full text: 

Vocational education in home eco- 
nomics has for its objective the im prove- 
ment of the home and family life 
through the training of girls and women 
for the vocation of home making. 

The necessity of making provision for | 
such vocational training in the public 
schools has resulted, in large measure, 
from the development of an industrial 
system which has furnished to girls and 
women in inereasing numbers, gainful 
employment outside the home, thus les- 
sening the time and opportunity within 
the home for training in home making, 
and has changed the economic § condi- | 
tions within the home by modifying the | 
type of responsibilities to be discharged 
there, and introduced new features and 
activities that require an economic and | 
scientific treatment for which the home 
is not prepared to train its members. | 
It has therefore devolved upon the school 
to supplement the training that the home | 
can give by such essential training as the 
school can better give. 





Certain Responsibilities 
Common to All Homes 

A study of the responsibilities involved 
in the maintenance of family life shows 
certain common responsibilities to be 
discharged in all households, notwith- 
standing their various economic and so- 
cial levels. All families must be fed, 
clothed, and housed, and the income 
wisely expended. Children must be 
reared and trained, normal health main- | 
tained, the sick cared for when such 
emergencies arise, and wholesome family 
relationships sponsored. Certain phases 
of these responsibilities, therefore, rep- 
resent fields of training for which fa- 
cilities must be provided in vocational | 
schools. 

The training level to whieh vocational 
education aims to bring its trainees is 
that of doing ability under normal occu- 
pational conditions. In order to develop 
doing ability in girls and women for the 
efficient discharge of the responsibilities 
involved in home making, tools and tool 
arrangement are necessary, both in the 
training for and in the practice of the 
vocation. 

It is general!y accepted that the time 
and energy of a workman and his ability | 
to render service are best conserved by 
the use of proper tools. While plant 
and equipment can in no sense be a! 
substitute for a good workman, they 
may nevertheless be wonderful aids to | 
successful workmanshin if they are! 
adapted to the accomplishment of the | 
objective of the job, and this relation- | 
ship is under=toed by the workman. Tools 
alone can accomplish nothing. A work- | 
man alone ean accomplish lit+}« or noth- | 
ing, but the two when brought together | 
under right conditions and intelligent 





| ‘understanding can do almost anything. 


| 
| 
| 
| 
| 
' 


schools 


during the day, and in the evening re- 


ceive instruction 
schools, according to the Bureau. 


in Chinese language 


This is an age in which efficiency is | 
the slogan. In trade and industry, effi- | 
ciency experts are in demand to check 
up the type and condition of equipment, 
its hei~ht and -rrangement for different | 


Amendment Proposed 
To Cotton Measure 


Objection Made to Restriction 
On All Large Shipments 


Amendment of the Vinson cotton fu- 
tures bill (H. R. 11017) so as to pro- 
hibit the 
ments of cotton from one market to an- 
other only when prices are 
“artificially”? by such movement, was 
suggested to the House Committee on 
Agriculture April 13. 


The proposal was made by S. T. Hub- | 


bard, jr., president of the New York Cot- 


ton Exchange, who with Gardner Miller, | 
New Yak Exchange, ap- | 


also of the 


peared before the Committee in behalf 
of changes in the legislation 
by the cotton interests. Mr. 


also said he believed that the 


Hubbard 


to place control of these restrictions un- 
der committees of the exchanges. 
Objection to this proposal was raised 
by Representative Jones (Dem.), of 
Amarillo, Tex., who said that 


the bars.” 
Test for Manipulation. 
In connection with Mr. 
original sugestion regarding the phase of 
the bill which would prohibit shipments 
that would tend to depress the price, 
Representative Vinson (Dem.), of Mill- 
edgeville, Ga., sponsor for the bill, said 
that the test of the meaning of the 


word “manipulation” in the bill in that | 


connection yas whether the movement 
did depress prices. 

Both Mr. Hubbard and Mr. Miller said 
there was a large movement of cotton 
through New York, amounting last year 
to more than 1,000,000 bales. In advo- 
cating a limitation on the volume of 
business transacted in any one 
month, Mr. Hubbard said, large amounts 
should not be dumped in one position in 
any one month. 

_ “Let it be spread out over several posi- 
tions and disposed of as used,’”’ he said. 

Mr. Hubbard and Mr. Miller explained 
they did not believe that speculation 
could be eliminated from the cotton 
market andif it was, a large mumber of 
buyers would be driven out who now 
serve to help to carry the load, If 
trade in contracts for future deliveries 
were eliminated, Mr. Miller added, the 
trade would be restricted to the months 
in which the crop was moving. 


| gers 


shipments of large consign- | 


depressed | 


proposed | 


section | 
of the bill restricting operations known | 
as “retendering” should be altered so as 





such a | 
procedure would amount to “letting down | 


Hubbard's | 





workers, in order to “speed up,” elimi- 
nate “‘lost motion,” and the: increase 
production without increasing the cost. 
The application of this field of en- 
deavor to home making has necessarily 
moved slowly. The composite nature 
of the vocation of home making where 
the human product, not the material one 
measurable in dollars and cents, is the 
ultimate test of efficiency, precludes the 
possibility of probably ever applying the 
processes of efficiency engineering to 
the home in the same. manner and to the 
same extent as in trade and industry. 
Nevertheless, it is equally true that 
plant and equipment in the home influ- 
ence living conditions there, and the 
character of the human output. 
Through the use of proper tools the 
expenditure of time and energy of mem- 
bers of the household may be conserved 


| in the interest of contributing to larger 
| objectives 


of home life. The comfort, 
ease, and convenience of the worker in 
the home, the lessening of fatigue and 


monotony in the daily routine, may be 


| brought about through the use of proper 


tools thus making for greater efficiency, 
Again, proper plant and equipment 


may contribute to the promotion of im- 


proved family relationships and thereby 
create and maintain family morale, the 
greatest of all factors in a wholesome 
family life, for not only does such morale 
affect the activities within the home but 
it earries over from the home into other 
occupational pursuits to such extent that 
large industrial plant owners and mana- 
are attempting to define more 
clearly this “carry-over’’ in the interest 
of production in trade and _ industry, 


which in turn may affect the family re- 


sources, 


Standardization Needed 
For Household Equipment 


Such efficiency engineering has tended 


to standardize plant and equipment for | 


production in trade and industry and 
thus facilitate the selection, purchase, 
and installation of necessary tools by 
the consumer, but it has 
far in this respect with the home where, 
it is apparent, there is increasing need 
for the development of some fundamen- 


| tal principles on which to base choice in | 


selection and arrangement of home 


plant and equipment. 

The ingenuity of the architect, in- 
ventor, craftsman and salesman have 
been so exercised to supply plant and 


equipment for the home, that the family, i 
| especially the home maker on whom still j 
rests most largely the responsibility for | 


making the final choice, is bewildered in 
the vast array, with neither time nor 
training for evaluating as a basis for 
making a choice. It is litle wonder that 
such publications as the ‘‘Education of 
the Consumer” and ‘‘Your Money’s 


Worth” are apvearing on the market or } 


that the United States Secretary of Com- 
merce has wisely organized a division 
of simplified practice in his department in 
an effort to create a situation in which 
the consumer finds it within the limits 
of possibility to make a choice. 

The vocational school has a share in 
the solution of these problems when 
training students for the vocation of 
home making. Plant and equipment in 
these schools should serve the double 
purpose of making for greater efficiency 
in attaing the objectives of instruction 
in the school and‘affording standards for 
the home. The home. like other social 
institutions, is dynamic, and the condi- 


tions under which it operates constantly | 
Geographical, social, and eco- ; 


changing. 
nomic influences give rise to various 
types of homes, and plant and equipment 
must be selected and adapted to the local 
needs and possibilities. Training must 
therefore utilize the present working 
environment in an effort to advance from 
one level to another. So molded to the 


needs of individuals family life should the 


house and its equipment be that a clever 
writer has published a booklet entitled 
“The House Speaketh,” in which the es- 
sential coordination of home environ- 
ment and family life, 
instance, is pictured. 

An important function of the trade 
and industrial coordinator in vocational 
schools is to keep the school plant and 


in 


equipment in line with modern occupa- | 
| tional 


Such 


conditions and practices. 


NT spy Tue UNirep States. Dairy 


not gone very ! 


One particular |! 


Are Presentep Herern, Beina 


— 
— 


' Scarlet Fever Cases 
Decline in Number 


Below Level of 1927 


More Than 1,000 Fewer Pa- 
tients Are Reported; Prev- 
alence of Smallpox 

Shows Increase. ‘ 


prevalence of smallpox in_ the 


| 

| 

| 

| 

| 

| The 

| United States for the week ended March 
| 24 of this year was nearly 200 cases 
i 
| 
| 
' 

| 

| 

| 


more than for the same week of 1927, ac- 
cording to the weekly review on the prev- 
alence of communicable diseases made 
publie’by the Public Health Service April 
13. The number of scarlet fever cases 
has declined by more than 1,000 from the 
level of 1927. 

Health officers of 43 States reported» 

of smallpox for the 1928 
1.186 cases for the week of 
from 101 cities in the 
country showed the presence of 149 cases 
for the 1928 week as against 181 for the 
week of 1927, denoting that the increase 
is in the rural sections of the country, it 
at the Public Health 


1,383 cases 
week and 
1927. Reports 


was stated orally 
Service. ; 

The full text of the weekly review fol- 
lows: ' ; 

The 101 cities reporting cases used in 
the following table are situated in all 
parts of the country, and have an esti- 
mated aggregate population of more than 
31,650,000. The estimated population of 
the 95 citics reporting deaths is nearly 
31,000,000. Weeks ended March 24, 
1928, and March 26, 1927: 

Cases reported 1928 1927 

Diphtheria: 

43 States 

101 cities 
Measles: 

42 States 

101 cities 
Poliomyelitis: 

43 States 
Scarlet fever: 

43 States 

101 cities 
Smallpox: 

43 States 

101 cities 
Typhoid fever: 

13 States 

101 cities 

Deaths reported — 

Influenza and pneumonia: 

95 cities ae aves 
Smallpox: 

95 cities 


15,663 
5,615 


10 


5,949¢ 


2,516 


1,186 


Senate Debates Financing -¢ 
. Of Marines in Nicaragua 


[Continued from Page 1.] ; 
used for that purpose. Senators Dill 
(Dem.), of Washington, and Wheeler 
(Dem.), of Montana, took the same po- 
sition. 

Senator Borah (Rep.), of Idaho, asked 
Senator Hale whether the appropriation 
bill carried any funds for the building 
program of the Navy. |. ; 

“There is no appropriation for the so- 
+ called naval building pregram,’”” Senator 
| Hale replied. J 

The bill, as reported to the Senate, 
carries $4,318,780.69 more than_ was 
agreed to by the House. It exceeds the 
appropriation for tke fiscal year 1928 by 
$24,930,539.70, and the budget estimates 
for 1929 by $3,257,547.69. 

An amendment. offered by Senator 
Edge (Rep.), of New Jersey, relative to ; 
the awarding of contracts for the con- 
struction of the two 6,500,000-cubic-foot 
capacity dirigibles, was defeated without 
a record vote. The amendment proposed 
to reserve the right of the Government 
to cance] the censtruction of the second 
airship if. in the judgment of the Secre- 
tary of the Navy, circumstances should 
warrant this. and if both contracts were 
awarded to the same concern. 

After the Senate Committee amend- 
ments to the bill had. been agreed to, 
Senator Hale asked that final vote on the 
measure go over until April 14, in view 
of his anonuncement that he would not 
request a vote on April 13. 


coordination is also needed in vocational 
schools for training in home making. 
Exceedingly important in any study 
of plant and equipment are these factors 
that have to do with proper use and 
maintenance, including care and repair. 
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Treasury Estimates Mr. Wilbur Exonerates Admiral Brumby 
Of Inefficiency During Salvage of S-4 


Of Federal Receipts 


Upheld by Mr. Mills | 


Accuracy of Calculations by 
United States Chamber , 


Of Commerce Are 
Challenged. 


[Continued from Page 1.] 

and Smoot (Rep.), of Utah, chairman 
of the committee, expressed the view 
that this statute gives ample authority 
for the course which has been followed 
by the Treasury. Mr. Redpath said the 
statute referred to was enacted long 
before the present budget system was 
put into effect and before the present 
national debt was contracted. 


Official Estimate Deferred. 

Mr. Mills, who followed Mr. Red- 
path, declared that the statement pre- 
sented to the Senate Committee by Mr. 
MeWhirter, and Mr. Redpath’s amplifi- 
cation of that statement constitute an 
admission that ‘the position taken by 
the Chamber was unjustified when the 
bill was before the Ways and Means 
Committee of the House last November. 

“The fact is that Chamber of Com- 
merce started out in August with the as- 
sertion that $400,000,000 was available 
for tax reduction without disturbing the 
financial policy of the Government, said 
Mr. Mills, “‘and the position it takes now 
is a complete confession of error. L 

He declared that, in its original esti- 
mates, the chamber had given ; 
pression that a $400,000,000 reduction 
was possible on the basis of anticipated 
surplus from current revenue, and with- 
out including approximately $160,000,- 
000 of returned capital assets represent- 
ing repayment to the Government of 
loans made to railroads during the war 
period. This statement was denied by 
Mr. Redpath. 

Two Fundamental Changes. 


Mr. Mills declared that the position 


now taken by the Chamber of Com- | 


merce, even on the basis of their own 
estimate, the accuracy of which he de- 
nied, is that a tax cut of $400,000,000 is 
possible only by making two fundamental 
changes in governmental financial policy. 

The first of these changes, he said, 
would mean the abolition of the imme- 
morial custom of balancing the books 
at the close of each fiscal year, and would 
involve carrying over a _ bookkeeping 
surplus from one year to the next. If 
Congress should direct that this course 
be pursued, he said, it would mean in 
effect that there would be a deficit of 
about $200,000,000 at the end of the 
fiscal year 1930. He suggested that if 
such a system became fixed the Govern- 
ment would soon be carrying over deficits 
instead of surpluses. . ; 

The second change in policy which, Mr. 
Mills said, would be necessitated by a 
$400,000,000 tax cut, would be to reduce 
the national debt in 1929 by only about 
$325,000,000 instead of $535,000,000, as 


contemplated in the Terasury Depart- | 


ment’s program. 
Theoretical Surpluses. 

Respondin to questions asked by 
Seoadae Sisuisone, Mr. Mills declared 
that the surpluses with which the Treas- 
ury has closed fiscal years in the past 
are in realty only theorotical or paper 
surpluses, and that there has never been 
any large amount of cash on hand above 
that needed to meet the Treasury’s needs 
for the current quarter. é 

He explained that, under the financing 
system adopted during the war year, the 
Treasury issues certificates of indebted- 


ness to meet its quarterly requirements | 


and retires these certificates from the 
quarterly tax receipts. This is done, he 
said, to avoid disturbance to the national 
financial situation which would result in 
the sudden withdrawal of $500,000,000 
or more from circulation on the quar- 
terly payment dates. 


Loss For Cash Balances. 


To keep large cash balances on hand, 
under this system, he explained, would 
mean a loss to the Government of mil- 


lions of dollars a year, representing the } 


difference in the interest paid on gov- 
ernmental bank balances and that which 
the Government must pay on its cer- 
tificates of indebtedness. 

Mr. Mills declared there is no funda- 
mental difference between the position of 
the Treasury and that of Congress with 
respect to retirement of the national 
debt, and denied, in response to a ques- 
tion by Senator Simmons, that he has 
changed the Treasury bookkeeping meth- 


ods to prevent the showing of large sur- | 


pluses. 


Expansion of Federal 


[Continued from Page 1.] 
present time there were only six paid 
Federal probation officers, although vol- 
unteers were serving in a large number 
of districts. He said the Department of 
Justice had estimated that it would cost 
approximately $300,000 annually to main- 
tain the paid officers in the 90, judicial 
districts in the United States and pro- 
vide for a central office in Washington. 
The appropriation for carrying out the 
provisions of the existing probation law 
for the fiscal year of 1929, he said, was 
only $25,000. 

Mr. Chute explained that he felt cer- 
tain that the Federal probation system 
would more than pay for itself in the 
savings of the cost of commitments of 
young offenders, usually violators of the 
postal, narcotic, automobile theft and 
prohibition laws. He read into the record 
a letter fim John C. Knox, senior judge 
of the United States District Court for 
ta New York, in support of the 

ill. S 

James B. Bennett, an investigator for 
the United States Bureau of Efficiency, 
gave figures showing the increases in 
convictions for Federal offenses in re- 
cent years. He told the Committee that 
there was 100 per cent increase in 1917 
and 1918, while from 1919 to 1925 the 
increase was 400 per cent, attributed to 
the prohibition, narcotic and interstate 
commerce thefts laws and changes in the 
laws governing postal violations, 

D, Hastings Hart, of the Rockefeller 
Foundation, tald of the crowded condi- 
tions in Federal prisons, all of which, he 
said, were overtaxed with the possible 
exception of McNeill Island, California. 
At the Leavenworth Penitentairy, he 
said, prisoners were sleeping in cellars. 


Fixing of Memorial Day 
For Sailors Asked in House 


_The designation of September 8 as 
National Marine Memorial Day, to be 








Nothing in Conduct Other Than Commendable, Secre- 
tary of Navy States, Dissenting From Naval Court. 


Rear Admiral Frank H. Brumby, Com- 
mander of the Control Force of the At- 
lantic Fleet, recommended for removal 
from his command because of “ineffi- 
ciency” while he was in charge of salvage 
operations for the submarine S-4, will re- 


; tain his command, and is completely ex- 


onerated of any blame by the Secretary 
of the Navy, Curtis D. Wilbur, in his en- 
dorsement of the findings of the Naval 
Court of Inquiry, made public April 18. 
In his endorsement, formally closing 
the inquiry into the S-4 catastrophe, 
which resulted in the death of the entire 
crew of 40, Secretary Wilbur stated, with 
reference to Admiral Brumby that “there 


| is nothing in his conduct in connection 


with the rescue or salvage operations 
which is considered blameworthy or other 
than commendable.” 

Secretary Wilbur also dissented from 
the finding of the Court in placing equal 
blame for the collision upon Lieut, Comdr. 


Comdr, John S. Bayliss, of the Coast 
Guard destroyer “Paulding.” He de- 
clared that in the case of Lieut, Comdr. 


Jones “it seems unnecessary to expressly | 


approve or disapprove of the findings 
against Lieut. Comdr. Jones, other than 
to point out that such findings is in ac- 


, cordance with the probabilities, but that 


these probabilities are insufficient to jus- 
tify disciplinary action, assuming such 


: ; action was possible. 
the im- | 


The S-4 collided with the “Paulding” 
on Saturday, December 17, off Province- 
town, Mass., while making trial runs. 
The statement of Mr. Wilbur follows in 
full text: 


Subject: Court of Inquiry and Court ,; 


of Inquiry in Revision to inquire into all 
the facts and circumstances surrounding 
the loss of the U. S. S. S-4 which oe- 
curred off Provincetown, Mass, on De- 


| cember 17, 1927, as a result <f the col- 


lision between that vessel and United 
States Coast Guard Destroyer Paulding. 

1. From a careful reading of the 
record in this case it is evident to the 
Navy Department that the court con- 
ducted a most thorough inquiry into the 
subject matter submitted to it. The 
court is therefore to be commended for 
the painstaking care and thoroughness 


cumstances surrounding the disaster in 
question and the attempted rescue of 
the crew of the U. S. S. S-4. 

2. The evidence shows: that the col- 
lision between the U. S. C. G. Paulding 
and the U. S. S. S-4 occurred while the 


| S-4 was emerging. The confidential text 


book used in the instruction of personnel 
on submarines recognized the danger of 
such collisions while emerging from a 
dive and indicated the method of avoid- 
ing such as follows: 


| Danger in Emerging 


Recognized in Instructions 


“Keep a bright lookout through the 
periscope. If the boat is at such a depth 
that the periscope can be used, an of- 
ficer should be stationed at it at all 
times. Periodically, sweep the horizon 


| to observe the positions of surface ships. 


Do not keep the periscope below the sur- 
face too long in peace time before tak- 
ing an observation. On June 8, 1912, 
the French submarine Vendimiare while 
making a submerged attack on a battle- 
ship was run down by the St. Louis and 
all hands were lost. Observations fre- 
quent enough were not taken through 
the periscope. 

“Operations should take place either 
at periscope depth or at such a depth 
that all surface ships will pass over the 
submarines. In coming up from a deep 
dive it is possible that another ship may 
be directly above you. Several col- 
lisions like this have occurred. But it 
is now possible to prevent an accident 
of this nature. Nowadays each boat 


has an instrument aboard for detecting | 


the direction and intensity of sound 
waves given off by a ship’s propellers. 
By using this instrument intelligently a 
sound operator can inform the com- 
manding officer of the direction and dan- 
ger zone of any ship. 

“Tf a periscope becomes covered with 
a film of ice, lower it into the water 
until the ice is melted. 

“The submarine listening station 
should report all sounds heard. It must 


be routine to keep this apparatus man- | 


ned while submerged. Before coming 
up from 60 feet or more, stop the mo- 
tors and ‘listen in’ then raise periscope 
and come up slowly. Use the periscope 
as a sounding rod.” 


| Evidence of Blame 

| Held to Be Circumstantial 

Probation System Urged | 3 
| periscopes exposed. 

| sulted from a failure of the Paulding 

| to observe the i 


8. The S-4 was operating with two 
The collision re- 


exposed periscopes in 
time, and from the failure of the sub- 
marine to. observe the approach of the 
Paulding on a collision course in time 
to avoid the collision. 

4. The Court of Inquiry finds that 
Lieutenant Commander Roy K. Jones, 
comma.ding officer of the S-4, is worthy 
of blame for the accident because of 
the failure to’ determine the presence of 
the destroyer in time to avoid the col- 
lision. This finding is based wholly on 
circumstantial evidence indicating that 
Lieutenant Commander Jones was in ac- 
tual command, and pointing to the fact 
that the »eriscope and listening devices 
were not effectively used in determining 
the presence of the destroyer. The 
Chief of the Bureau of Navigation in 
commenting on the finding concerning 


Lieutenant Commander Jones calls at-- 


tention to the fact that there are possi- 
bilities which might completely excul- 
pate him from all blame. There can be 
not doubt, however, that under all the 
facts shown by the evidence and found 
by the Court, the preponderence of 
probability is in favor of the finding 
that the failure to discover the presence 
of the Paulding in time to avoid the 
collision was the result of the failure 
to use the extraordinary care required 
by the hazards involved in emerging. 

5. In determining issues of fact in a 
civil action, a preponderance of evidence 


; is a sufficient basIs for a finding of fact. 


This is sometimes spoken of as_ the 
weight of the evidence and_ sometimes 


observed by a_ Presidential proclama- 
tion and the displaying of American 


; flags on all Government buildings and 


on private homes in honor of American 
sailors who have lost their lives at sea, 
would be provided for by a resolution 
(H. J. Res, 272) introduced in the 
House ‘April 13 by Representative 
Schneider (Rep.), of Appleton, Wis. 


mittee on the Judiciary. 


| thesis, it is 
| Commander Jones would be acquitted. 


| Death Is Not Ascribed 
Roy K. Jones, of the S-4, and Lieut. | 





: Sere ; ~ A SS | evidence was presented 
with which it has inquired into the cir- ! 





anand of the Control Force. 


| swered: “I am not thoroughly familiar 
The resolution was referred to the Com- | 


as the preponderance of probability. In 
criminal matters a much higher degree 
of proof is required. If the evidence is 
direct, it must satisfy the court and jury 
beyond a reasonable doubt. If it is en- 
tirely circumstantial, in order to justify 
a verdict against the accused, the cir- 
cumstantial evidence must be of so per- 
suasive a character, and point so uner- 
ringly to the guilt of the accused, as to 
exclude every other reasonable hypo- 
thesis than that of guilt. It is manifest 
that the proof in this case, as far as it 
affects the conduct of Lieutenant Com- 
mander Jones, is wholly insufficient to 
justify a -finding of guilt. In other 
words, by a verdict of a general court- 
martial, whose verdict of guilty must be 
based upon circumstantial evidence, ex- 
cluding every other reasonable hypo- 
manifest that Lieutenant | 


To Misconduct by Officer 


6. The Navy Department has already 
had occasion to consider the conduct of 
Lieutenant Commander Jones at the in- 
quest held on his remains wherein it was 
essential to determine whether or not 
his death was the result of his own mis- 
conduct. It was found that his death 
was not the result of his misconduct 
and in pursuance of that finding the 
death gratuity due to the widow had al- 
ready been paid to her. 

7. If the officers of the S-4 were liv- 
ing, it would undoubtedly be proper and 
appropriate, in view of the findings of 
the Court of Inquiry, to order a trial 
by general court martial of the com- 
manding officer. It is equally manifest 
that if such a court were held without 
further or additional evidence tending 
to convict him of neglect, and without | 
any additional evidence tending to ex- 
culpate him or explain the collision, he 
would be acquitted. 

In view of the fact that Lieutenant 
Commander Jones lost his life by this 
collision, and in view of the fact that the 
evidence presented to the Court of In- 
quiry by reason of the loss of the whole 
crew of the S-4 would be insufficient to 
convict him of wrongdoing, in case the 
to a _ general 
court martial, and in view of the fact 
that no such trial can be had, it seems 
unnecessary to expressly approve or dis- 
approve of the finding against Lieutenant 
Commander Jones other than to point 
out that such finding is in accordance 
with the probabilities, but that these 
probabilities are insufficient to justify 
disciplinary action, assuming such action 
was possible. 

The only possible punitive action that 
could be taken by the Department, based 
upon the misconduct of Lieutenant Com- 
mander Jones, would be the withholding 
of the gratutity to the widow, and it has 
already been determined that the evi- 
dence in this case did not justify such 
action and on the contrary it has been 
expressly found by the Department that 
he was not guilty of misconduct. 


Commander of “Paulding” 
Declared to Be at Fault 


8. The Court of Inquiry found the 
Commander of the U. S. C. G. “Paulding” 
at fault for not maintaining a lookout 
in a position with an unobstructed view 
with no other duties to perform, and 
recommended that a copy of the evidence | 
and findings be fereiched to the Secre- 
tary of the Treasury. This has been 
done. 

The evidence with relation to the col- 
lision is clear and without substantial 
conflict. Inasmuch as the question of 
the conduct of the commander of the 
“Paulding” is a matter more particularly 








| for the Treasury Department, it is un- 


necessary to do more than has already 
been done to advise the Secretary of the 
Treasury of the evidence and findings. 

In this connection it should be ob- 
served that while it is incumbent upon 
officers of the submarine in coming to 
the surface to exercise extraordinary 
care and precaution, and that while the 
failure to do so is cupable negligence, 
this does not excuse surface vessels from 
exercising the degree of care reasonably 
to be expected of them in their opera- 
tions on the surface and among these 
obligations is that of keeping a sharp 
lookout. 

9. The court recommends that Rear 
Admiral Frank H. Brumby, United |! 
States Navy, be removed from his com- 
This recom- 
mendation was not based upon any fail- 
ure of the officers under his command to 
do all that was possible to do in the res- 
cue and salvage perations, nor was it 
due to the failure to obtain supplies or | 
equipment essential for these operations, 
but it is based upon the theory that 
Rear Admiral Brumby’s _ testimony 
showed an msufficient familiarity with 
the details of the construction of subma- 
rines. The proceedings were referred ta 
the court for a more definite statement 
of the basis of its recommendation and 
in the supplemental findings, the court 
includes some of the statements made by 
Rear Admiral Brumby upon which they 
based their conclusions. In item 43 of 
the court’s supplemental findings, it 
states as follows: 

“In the prepared statement of Rear 
Admiral Brumby, read to the Court, he 
stated: 

“*The “Falcon” anchored near this 
boat and bubbles were seen coming up 
right under the stern of the “Falcon.” 
Grapnels were thrown from the stern 
and caught on something and were hauled 
taut, and the line was used for the de- 
sconding line for the first diver.’ 

“As a matter of fact, a Coast Guard 
picket boat caught its grapnel on the 
wreck and carried the line to the ‘Falcon,’ 
which was used as a descending line.” 

Just before this statement, Rear Ad- 
miral Brumby’s evidence was as follows: 

“The ‘Falcon’ arrived at the scene of 
the wreck shortly after 7 a. m. on the 
18th and planted buoys near the wreck. 
None of them were actually attached to 
the wreck. A Coast Guard boat that was 
dragging near the ‘Falcon’ caught on 
some heavy object.” 


Air Was Forced Into 
Compartment at 10:30 O’Clock 


It is obviously unimportant whether 
the first diver descended on the line 
Rear Admiral Brumby refers to as hav- 
ing been caught on some heavy object 
from a Coast Guard boat, or whether 
the line was one thrown over the stern 
of the Falcon. Admiral Brumby in re- 
sponse to the question of the Court: 
“Why didn’t Carr go down and connect 
up the air to the torpedo room?” an- 





with the details of construction, but | 
those who were there thought that the j 


attempt that we were making was the 
proper one. The connection that we made 
to the torpedo room was not the ordi- 
nary air connection, it was through the 
signal tube.” 

Again the witness was asked: “You 
have testified that the air hose was con- 
nected up at 8:36 and that air started 
going in at 10:05. 
have been going in at 8:5 

And he replied: “I don’t know what 
the details were, but the technical peo- 
ple can «cll you that.” 

Rear Admiral Brumby in his open- 
ing statement iestified with regard to 
what happened after the return of the 
Falcon to the scene of the disaster on 
the morning of the 21st. He stated that 
the S-4 was not located until about 4 
p. m.; that the first diver went overboard 
not long after 5 o’clock; that the first 
hose was connected with the ship about 
8:36 p. m., and that air’ was blowing 
into the compartment at 10:05 p. m. on 
the 2ist. On cross-examination he was 


nO 
af 


| asked why could not air have been go- 


ing in at 8:36 and replied as above: “I 
don’t know what the details were, but 
the technical people can tell you that.” 
It appears from the findings 


and that air was immediately started 


into the torpedo room. 

It is evident from the findings of the 
Court that Rear Admiral Brumby was 
mistaken in his recollection concerning 
the exact nour when the connection was 
made by the divers 100 feet below on 
the deck of the submarine. 


instance cited appears in item 88, where- : 


in it was asked, “When Carr went down 


to connect up a connection to the tank | 
salvage, iid he have any particular dif- 
| ficulty in making that connection?” 


Rear Admiral i 


think not.” 
Divers Held to Be 


Brumby replied: 


| Proper Persons to Testify 


Question: “Then would it have been 
possible for him to have made a con- 
nection at that time to the compart- 
ment salvage?” 

Answer: “I can’t answer that ques- 
tion directly. My memory is that every 
single one of those divers did just as 
much as one could do, and one diver 
would come and another would go down, 


and just the detail of it, as to exactly | 
I think | 


what happened, I can’t submit. 
probably Captain King, when he 
pears, or Mr. Hartley, can tell you.” 

Question: “When was the 
ment air line connected?” 

Answer: “I don’t know that the com- 
partment air line was ever connected. 
That was the one they were attempting 
to connect the Sunday night that they 
had to give up the work.’”* 


ap- 


10. In connection with these questions | 
and answers it is to be observed that | 


most of them call for hearsay evidence. 
Rear Admiral Brumby was asked to re- 
late what had occurred upon the bot- 
tom of the bay and what difficulties the 
divers had encountered there. 


of these facts other than hearsay. While 


it would have been proper for him to | 
have stated what reports had been made 


to him by the divers, either by telephone 
from the bottom or after returning to 
the surface, it is obvious that it would 
be better for the divers themselves to 
testify as to the work done on the bot- 


tom and the difficultiés they encountered | 
If, as appears, the divers re- | 


there. 
ported to Mr. Hartley or Captain King, 
rather than to Rear Admiral Brumby 
personally, it was obviously more ap- 


propriate to have them testify than to | 
have hearsay upon hearsay which would | 


have been the result had Rear Admiral 
Brumby made the statement. 


Rear Admiral Commented 
On Findings of Court 
2. 


lowing statement: 


“The Judge Advocate of the Court of | 


Inqiury had told me in a general way 


what he wanted me to cover and I di- | 


rected my efforts as regards my testi- 
mony to the points he had covered. There 
were officers at hand who could give 
technical details, and who were to testify 
after I had finished. I anticipated no 
technical questions, as I knew there were 
others who could testify in detail where 
I could only answer in general terms. 


So I prepared a statement that gave a | 


running account of all that had _ hap- 
pened. 


*x* * & 
“The Department’s attention is in- 
vited to conditions prevailing at the 
scene for the first few days. The “Fal- 


con’, rescue ship, had: left New London j 


Saturday afternoon, 17 December, with- 
in less than two hours of receipt of news 
of the sinking of a submarine off 
Provincetown. Steps had been taken by 
the Department, by the Commander, 
Control Force, and by others in the Navy 
to provide everything that could be 
thought of as being of any possible as- 
sistance. 

“Divers had been requested from New- 
port, and U. S. S. S-8, which had left 
Provincetown earlier in the day, was 


turned back by dispatch. The ‘Falcon’ pro- | 


ceeded through the Cape Cod Canal and 
arrived off Provincetown earlier on Sun- 


day, the 18th. Normaily, the ‘Falcon’ has | 
70 men aboard, with 5 officers. | 


about 
For several days the number was nearly 
doubled and ‘there was generally ten or 
more additional officers. These included 


what was thought to be the best available ' 


talent in the Navy for such work. The 
‘Bushnell’ was there ,also the ‘Lark’ 
and ‘Mallard’ and a number of other 
naval vessels, together with some ves- 
Sels of the Coast Guard. 
Procedure Was Discussed 
By All Officers Present 

“When the ‘Falcon’ 


arrived the S-4 


had not been located, though there were ! 


buoys in the vicinity. The small boats 
that were dragging located some heavy 
object and the ‘Falcon’ anchored near 
the spot. A grapnel thrown from the 
stern of the ‘Falcon’ caught on what 
proved to be the S-4 and the ‘Lark’ and 
Mallard were anchored off the ‘Falcon’ 
and preparations made for diving. Con- 
ditions of wind and sea were such that 
diving would not have been undertaken 
except for the possibility of saving life. 

The procedure to be followed in the 
rescue attempts had been fully discussed 


| by all officers present, including myself, 
| and in every case the decision reached 


was unanimous. I took active part in 


discussions and made final decisions. 1! | 
| see no grounds for criticisms of the fact 
that the decisions were made atter re- | 
ceiving opinions from ofcers who were | 
' expert in their line and who were ut the 
| scene because of being experis. 


[Continued on Page 12, Column 4.] 


of the | 
Court of Inquiry that the air connec- | 
| tions were not made until 10:05 p. m., 


Another | 


compart- | 


It is ob- ; 
vious that he could have no knowledge | 


The findings of the Court of In- | 
quiry were referred to Rear Admiral ; 
Brumby for comment. He makes the fol- | 


Publicity 


CNoex” 395) 
Methods of Public Utilities 


Disclosed to Federal Trade Commission 


| Correspnoednc of Illinois Committee of Public Utility In- 
formation Read Into Record. 


Why could not air | 


[Continued from Page 1.] 


States. Much of the correspondence 
placed in the record was from such or- 
ganizations. 

Mr. MacGregor said the Committee 
university professors, prepared articles 
for publication upon the request of edi- 
tors, obtained speakers for appearance 


| tions and used various other avenues of 
publicity favorable to its cause. 
Asked what means were not employed 


| board advertising or other paid advertis- 
ing and did not circulate motion pictures, 
| Such publicity, he said, was left to the 
individual companies. 


| Entire Population 
| Of State Reached 

“Will you agree,” asked Mr. Healy, 
when the school literature phase of the 
inquiry was being developed, “that al- 
most everybody beyond the eighth grade 
| is reached before you get through?” 


use.” 


The witness asserted the Illinois Com- 
| mittee did not regard it worth while to 





low the eighth grade. 

Numerous college professors 
named in letters exchanged between the 
directors of the various state utility in- 
formation committees, and their atti- 


| tudes towards public utilities, especially | 


with respect to public ownership, were 
discussed in the correspondence. 
The files of the Illinois Committee/in- 
| cluded an address made by Dean Ralph 
FE. Heilman, of Northwestern University, 
before the Illinois State Normal College 
| in 1924, which was printed and circu- 
lated by the Illinois Committee. Dean 
; Heilman was also requested, in a letter 
| from B. F. Mullaney, director of the 
Committee, to go over a “Municipal 
| Credo” 
pared by Mr. Mullaney. 


aid in obtaining publishers for  text- 


c Q i in course of prep- ; e , € 
books that might be in course of prep- | were published by New England news- 


aration that had to do with public utili- 

ties. It was stated that this was the 
‘kind of offer made to various colleges 
| throughout the country. 


Offer of Aid to Obtain 
Publisher for Text Book 


‘help arrange for Prof. E. E. 
‘formerly of the Harvard School of 


book. 

Various university professors were 
characterized in certain letters in so far 
as their views on public utilities were 
concerned. 
the University of Illinois, it was stated 
| that “generally, his conclusions are as 
| they should be.” 


President Accepts 


And Three Considered 


cepted certain speaking 
and is considering others, it was stated 
officially on April 13. 
definite engagements are as follows: 
April 15—The President will accept on 


Jackson in the Hall of Fame at the 
Capitol. The statue will be presented 
by the State of Tennessee. 

April 16.—The President will address 


American Revolution, at 
| Memorial Hall, in Washington. 

April 23.—The President will broad- 
cast his proclamation on Forest Week. 





April 28—The President will speak | 


at the anual spring dinner of the Grid- 
iron Club, in Washington. 


June 11—The President will address | 


the semi-annual business meeting of the 
Government in Washington. 


May 14—The President will visit, but | 


not speak, at St. Johns College, at An- 
napolis, Md. 


The President is considering the fol- | 


lowing engagements: 


May 18 and 19—The President has | 
been invited to attend the 150th anni- ! 
versary of Phillips Andover Academy, 


Massachusetts. 


May 30—The President is strongly in- | 
clined to make the annual address at | 


Gettysburg, Pa., on Decoration Day, in- 


June 9 to 11—The Tercentenary cele- 


bration of the 300th anniversary of the | 
e ) America ! 
will be held in New York, to which the | 


| Reformed (Dutch) Church in 


President has been invited. 


Bill Proposes Reservoir 


An appropriation of $500,000 from the 
reclamation fund for the construction 
of a storage reservoir of not less than 
350,000 acre-feet on the North Platte 
river, above the Pathfinder reservoir, 
would be authorizd by a bill (H. R. 
12991), introduced in the House, April 


Casper, Wyoming. 


; ‘ | 
The reservoir would provide for the 


storage of diversion waters of the North 
Platte river. The bill would not become 
effective until the States of Colorado, 


Wyoming and Nebraska have concluded | 
respecting the ! 


an interstate compact 
waters of this river. 


It was referred to the Committee on | 


Irrigation and Reclamation. 


Appropriation Is Proposed 
For Mount Adams Highway 


An appropriation of $100,000 for con- 
tinuing construction of the Mount Adams 
highway on the Yakima Indian Reser- 
vation would be authorized under a bill 
(H. R. 12989) introduced in the House, 
April 13, by 
| (Rep.), of Walla Walla, Washington. 

' The bill was referred to the Committee 
jon Indian Affairs. 


| the question you asked.” 
| letter Prof. William B. Munro, Harvard 


sent a considerable amount of data to | 
at meetings of civic and club organiza- | 


by the Committee, he said it did not biil- | 


“I should say,” came the reply, “that 
almost everybody in the state is reached | 
who can be reached by the methods we | 


were |; 


A letter to Dr. J. R. Benton, of the | 
college of engineering of the University | 
of Florida, was introduced, offering to | 


| ties, 


A letter concerning Charles E. Mer- | garding this and other publicity work of 


Invitations to Speak | 


Six Engagements Entered Into | 


oa as ; | 
President Coolidge has definitely ac- | 
engagements | 


The President’s | 


| his Cabinet. 
behalf of the nation a statue of Andrew | 


the National Society, Daughters of the ; 
Continental | 





stead of at Arlington National Cemetery. | 


On North Platte River | 


13, by Representative Winter (Rep.), of | 


, riam, of the University of Chicago, made 


the statement that “he is all wrong on 
In the same 


economist, was labeled as “fair.” 
Another letetr told of the appointment 


| of Prof. Splawn, formerly of the Univer- 
| sity of Texas, to the Texas State Railroad 


Commission. He was said to be “sound.” 
No explanation of the letters was 
sought from Mr. MacGregor. Most of 


| his testimony yas merely an identifica- 


tion of the correspondence, 

One of the letters 
afternoon session was a form letter 
circularized by the Michigan Committee 
on Public Utility Information and signed 
by its director, Arthur W. Stace. It 
contained a list of Municipal Leagues in 


| the several States and showed their atti- | 


tude toward the matter of public and 
private ownership of utilities. 
Twenty-three States were listed. Colo- 


‘ rado, Illinois, Iowa, Kansas, Louisiana, 


Minnesota and Nebraska were shown to 
have Leagues favorable to municipal 
ownership. Arkansas, New York and 
Texas were labelled as “friendly” to pri- 
vate ownership. Wisconsin was labelled 
as “divided” and Michigan as “indif- 
ferent.” ; 


| Attitude of States 
circulate its pamphlets among pupils be- | 


To Pubic Ownership 


The director of the New England Bu- | 
| reau of Public Service, Samuel T. Mc- | 
| Quarrie, followed Mr. MacGregor to the 

He said the bureau was formed | 
for the purpose of creating a better un- | 


stand. 


derstanding between the members and 
the public which it serves. 

Distributing pamphlets, 
speakers, exhibiting certain motion-pic- 


ture films and other methods of publicity | 


were mentioned by Mr. McQuarrie as 
among its activities. Radio is not gen- 
erally utilized except by individual com- 
panies, one of which, the Edison Com- 
pany, of Boston, has its own radio sta- 


> : | tions, he said. 
mentioned as having been pre- | 


Newspapers Sell 
No News Space 

Mr. McQuarrie estimated that last 
year 7,4031% column inches of news mat- 
ter and 1,504 column inches of editorial 


papers, as the result of the Bureau’s 
publicity efforts. He asserted that, 
while the fact that the public utilities 


| are substantial advertisers may weigh 


in their favor in the editorial rooms of 
newspapers, he knew that no news space 


| could be bought and that no effort has 
Another letter contained a proposal to | 
Lincoln, | 


been made to buy news space. 
He said the information distributed 


] : | by public utilities is no different from 
Business Administration, to write a text- | 


that sent out by automobile concerns, 


| but Mr. Healy observed, the automobile 


industry has not been charged with prac- 


| tices such as those charged against pub- 
i lic utilities. 
Of Prof. E. R. Dillavau, of | 


The witness showed that between Jan- 
uary 5, 1925, and July 1, 1926, it had 
sponsored 1,137 speeches on public utili- 
He was questioned at length re- 


his bureau, with particular relation to 
the attention paid to educational institu- 


| tions. 


The President's Day | 


At the Executive Offices. 
April 13, 1928. 


9:15 a. m.—The Director of the Bu- 
reau of the Budget, Gen. Herbert M. 
Lord, called to discuss budget matters 
with the President. 

10:30 a. m.—The President met with 
(Cabinet meetings are held 
regularly on Tuesdays and Fridays of 
each week). 

12:30 p. m.—President Coolidge re- 
ceives the members of the National So- 


| ciety Dames of the Loyal Legion and 


the members of the National League of 
American Pen Women. 
Remainder of day: Engaged with sec- 


| retarial staff and answering mail cor- | 


respondence. 


introduced at the 


furnishing | 
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Congress 
Hour by Hour 


{ 
| April 13, 1928. 
| 


Senate 

12 noon to 1 p, m.—Routine morning 
business, introduction of bills and re- 
ports of Committees. Senator Heflin 
spoke on political and religious subjects. 

1 p. m. to 2 p. m.—Took up Naval Ap- 
propriation bill and adopted several com- 
mittee amendments 

2 p. m. to 3 p. m.—Took up calendar 
for consideration of unobjected bills. 

_3 p.m. to 4 p. m.—In executive ses- 
sion, 

4 p. m. to 4:58 p. m—In executive 
Session, 

4:58 p. m.—Adjourned until noon, 
April 16. 
House 

12 m. to 1 p. m.—Considered the legis- 
lative appropriationu bill. 

1 p. m. to 2 p. m.—Continued consid- 
eration of the appropriation bill. 
2 p. m. to 2:15 p. m.—Representative 
LaGuardia, of New York, addressed the 
House on the Federal Courts. 

_2:15 p.m. to 2:45 p. m.—Representa- 
tive Almon, of Alabama, addressed the 
House on Muscle Shoals. 

_2:45 p. m. to 3 p. m.—Continued con- 
sideration of the legislative appropria- 
tion bill. 

3 p.m. to 4 p. m.—Continued consid- 
eration of the appropriation bill. 

4 p. m. to 5 p. m.—Continued consid- 
eration of the appropriation bill. 

_9 p. m. to 5:08 p. m.—Continued con- 
sideration of the appropriation bill. 

5:08 p. m.—Adjourned until 


April 14. — 


Committee Meetings 
of the 


Senate and House 


April 14, 1928, 





Senate 
Finance, executive on tax bill, 10 a. m. 
House 
Harbors, 
eral projects, 10:30 a. m. 

Agriculture, executive, 
bill, 10 a. m. 

Expenditures, Hearing, Public Works 
bill, 10:30 a. m. 

Public Lands and Surveys, Hearing on 
proposed revision of boundaries of Yel- 
lowstone Park, 10:30 a. m. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
12. For bills introduced, reported 


| 

| 

| and 
' 

| 

| from the Committee or passed, see 
| 

| 

| 

| 

| 


Rivers Hearing, sev- 


Farm Relief 


Page 11. 


Erection of Memorial 


To Samuel Wilson Asked 


An appropriation of $25,000 for the 
erection of a memorial to Samuel Wilson, 
by whose sobriquet, “Uncle Sam,” the 
United States is popularly designated, 
would be authorized under a resolution 
(H. J. Res, 271), introduced in the House, 
April 13, by Representative Hogg (Rep.), 
of Fort Wayne, Ind. 

Mr. Wilson, according to the resolu- 
tion, was a typical American citizen whu 
accompanied Lewis and Clark on their 
expedition in 1804-5 and was cited for 
gallantry for work as a quarter-gunner 
on the “Constitution” in her battle with 
the “Guerrere” in 1812, He was born 
just after the opening of the Revolu- 
tionary War and died in 1875. 

The title of “Uncle Sam,” the resolu- 
| tion says, was aequired while he was 
employed as a Government inspector of 
provisions in the War of 1812. The bill 
was referred to the Committee on the 
Library. 


SESE REE TEER REECE 


Flowers for Every Occasion 
—Formal or Informal! 


Washington’s Leading Florist Is = 
Ready to Serve You With the. = 
Finest in Flowers = 





GUDE BROS. CO. 


Members of Florists’ Telegraph 
Delivery Association 
SECURE A EEE EEE SUBSE ERR EER 


on the S. S. Leviathan, world’s largest ship 


—then Paris 


or London 


Representative Summers | 


If you prefer a day 
or two longer at sea, 
with lower passage 
rates, select one of 
the steady, luxuri- 
ous American cabin 
ships. They are the 
George Washington, 
America, Republic, 
President Harding, 
President Becuvak 


EAVE New York May 5 or May 26 
L on the American flagship that car- 
ried more passengers to and from 
Europe during 1927 than any other 
liner. Enjoy a trip so wonderful that 
you can never forget it. Surely you 
have heard of the unexcelled cuisine 
and efficient service on all our ships. 
For further details, see your steamship agent, or 


United States Lines 


1027 Connecticut Ave., N. W. 


Washington, D. C. 


Telephone Main 7431-7432 
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Trade Conditions in Almost Every Part 
_Of World Are Declared to Be Favorable 


Summary Shows Disturbing Influence Only in British 
Malaya, Sweden and Porto Rico. 


Trade conditions throughout the 
world are reported to be favorable in 
the weekly summary issued by the De- 
partment of Commerce on April 13. 
Sweden has reported an unfavorable 
trade balance, Porto Rican commerce 1s 
dull, and rubber conditions in British 
Malaya are disturbing; other than these 
instances, however, it was said, reports 
are optimistic. 

The summary in full text follows: 

Argentina: This week there were 
three holidays, during which little busi- 
ness was done, but general economic 
conditions continued good, The liabili- 
ties of commercial houses which failed 
in March amounted to 20,000,000 pa- 
per poses, Customs receipts during the 
first three months were 92,000,000 pa- 
per pesos, an increase of 8,800,000 pa- 
per pesos over the corresponding pe- 
riod of 1927. The cotton acerage 1s of- 
ficially estimated in Argentina at 210,- 
000 acres, an increase of 335,000 acres 
over last year. During March, exports 
were as follows: Wheat, 761,000 tons; 
corn, 36,000 tons; linseed, 203,000 tons; 
oats, 45,000 tons; and wool, 38,000 
bales. 


and steel is well maintained, but the vol- 
ume of new business is lower. Increased 
activity in the French market for metal- 


lurgical products is not expected before 


the beginning of May, owing to the 
Easter vacation and to the general elec- 
tions. : 
There has been no improvement in the 
coal market and competition continues 
keen. A weakening in the textile markets 
is attributed to the forthcoming elec- 
tions. Following a weaker demand, the 
cotton mills have reduced their activity. 
In the wool and silk industries opera- 
tions have been rather well maintained. 
Business in America automobiles is ac- 
tive and record sales are expected this 
year. Many French automobile plants 


| are increasing their production. Average 


Australia: The annual Agricultural | 


and Industrial Show opened at Sydney 
during the week and promises a suc- 
cessful session. The proposed erection 


of a 100,000 electrical plant at New- | 


casile, New South Wales, for the man- 
ufacture of household electrical appli- 
ances is expected to limit the import 
market for such products. Election of 
members to serve on the Pearl Shell 
Board has been delayed. Announcement 
has been made that the Cabinet will 
give consideration to the report of the 
Film Commission after the Easter holi- 


davs. Labor leaders have signified un- | 


willingness to participate in the New 
South Wales industrial conference 
which both employers and employes were 
invited to attend. 


Brazil: Commercial turnover has been | 


fair during the week with a slight no- 
ticeable improvement. Imports for the 


week were 10 per cent greater than dur- | 


ing the same period last year, and whole- 
sale and retail sales have been some- 
what active. The coffee market has been 
firm and exchange steady. It is ru- 
mored than $50,000,000 is to be loaned 
for additions to the Sao Paulo Railway 
and extension of the Sorocabana Rail- 
way from Mayrink to Santos. Gold de- 


| engineering firms of the city. 


daily car loadings during March in- 
creased and receipts of the principal 
railways have been higher. 
Germany: Actua! revenues for 11 
months of the 1927-1928 fiscal 
957,000,000 marks, or 207,000,000 over 
the revenues originally estimated for the 
entire year. Customs duties and 
exicse taxes show the greatest margin 
over estimates. It is anticipated that 
the actual revenues for March, the last 
month of the fiscal year, will total 495,- 
000,000 marks, which would bring the 
actual excess over estimates for the en- 
tire year to 702,000,000 marks. The 


! 
| 
| 


year, | 


which enc on March 31, amount to 7.- | § L , ‘ 
hich ended z } eled items, imported in pairs; triangu- 


| ad valorum, under paragraph 
| the tariff act of 
holds that duty should have been asses- 


‘Flood Control Asked 


wholesale price index, which had been | 


steady since the middle of February, 
rose slightly between the middle and the 
end of March as a result of an advance 
in the cost of agricultural products and 
of imported foodstuffs. The condition of 
German foreign trade in February was 
slightly less unsatisfactory than in Jan- 


uary when a record adverse balance was | 


shown. Total merchandise imports in 
February amounted to __ 1,250,000,000 
marks, and exports to 942,000,000 marks; 

ted to 498,- 


000,000 marks. 


Fire in India Damages 
Stores of Cotton 

India: Sowing in jute districts of In- 
dia are being delayed by the need for 
more rain. A wage strike at Calcutta 
railway shops has now spread to several 
A serious 


| fire is reported to have destroyed con- 


| siderable 


posits at the stabilization bureau are in- | 


creasing steadily. 
contos ($81,425,840)). In the south gen- 
eral business is good and crop prospects 
excellent. Hides and cattle are selling 
well and the packing house industry is 
working full time. 
good. 


Trade in Malaya 
Affected by Rubber Situation 


British Malaya: 
siderably affected by the announcement 
of the proposed abandonment of restric- 
tion on rubber exports. 
ber market settles down, merchants are 
likely to proceed cautiously and credit 
will probably be restricted to a certain 
extent. 

Canada: Retailers report that the de- 
mand for spring lines is increasing rap- 
idly, and that garden tools, sheet metals 
and sporting goods are becoming active. 
Dealers in farm machinery in Alberta 


They are now 678,532 | 


Automobile sales are | 


raw cotton in storage 
Karachi. 
mated at 5,000,000 rupees. Foreign trade 


in February was considerably larger than 


creasing from 175,026,000 to 197,600,000 
rupees, and exports from 255,575,000 to 
281,600,000 rupees. The share of imports 
coming from the United States declined 
from 8.5 per cent of the total for Feb- 


| ruary, 1927, to 7 per cent for the same 
| month this year, while the share from 


| to 47 


Trade has been con- | 


Until the rub- ! 


the United Kingdom increased from 45 
per cent. Ali principal import 
commodities showed increases over last 


| mere presumption 


a+ 
au} 


The total damages are esti- | 


Customs Ruling 


On Metal Ornaments 
Made for Footwear 


Product Is Assessed at Fif- 
teen Cents Per Hundred 
Plus Twenty Per Cent 
Ad Valorem. 


New York, April 18—The United 
States Customs Court has just issued a 
decision on the tariff classification of 
matal shoe ornaments or buckles, im- 
ported by I. Miller, retailer and manu- 
facturer of women’s street footwear and 
theatrical footwear. While the 
in an opinion by Judge Sullivan, takes 
the position that the testimony intro- 
duced by the importer was not satisfac- 
tory, the protest claim for a lower duty 
is upheld. The Government’s lack of 
testimony, to offset the evidence pro- 
duced by Mr. Miller, is commented upon 
by the court. 


ings 


Lower Duty Granted | Twenty-Five Per Cent Shrinkage Reported 


| 
} 
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In Eight Months Receipts of Cottonseed 


| Declines Also Recorded in Crushing Operations and Stores 
On Hand at Mills. 


| seed and 


The Bureau of the Census has just 
issued the following report on cotton- 
cottonseed products for the 


| Un'ted States: 


court, | 


; Cake 


Cottonseed received at mills,* August 
1 to March 31, 1928, 4,524,082 tons; 1227, 
6,109,997 tons. Crushed (same period): 
1928, 4,351,372 tons; 1927, 5,564,635 tons. 


Season 


Crude oil (pounds) 


Refined oil (pounds) 


and meat (tons) 
Hulls (tons) 


Linters (Running bales) 


| Hull fiber (500-lb. bales) 


Thearticles in question were ornamen- | 


tal, consisting of metal gilded and enam- 


larly shaped metal articles, gilded and 


enameled, linked together with metal 
rings, and metal medallions, each linked 
to the other by a metal link. Upon 
entry, duty was assessed at 80 per cent 
1922. Judge Sullivan 
sed at 15 cents per hundred and 20 per 
cent ad valorem, under paragraph 346. 

Commenting upon the Government’s 
lack of testimony to refute the claim 
that these articles are known and sold 
in the shoe trade as buckles, Judge Sul- 
livan writes: 

Lack of Rebuttal. 

“The Government did not offer 
testimony to rebut it (the importer’s 
testimony) or to support the collector's 


1428 of | 


any | 


classification. It is to be presumed that ' 


the collector had some facts before 
him on which he based his classifica- 
tion, and it seems remarkable that the 
Government did not introduce such 
facts in evidence. 
facts indicated inability to do so. 
“Now Mr. Miller’s sworn testimony is 
that these are shoe buckles. It is not 
rebutted. Against that we have the 
of correctness at- 
taching to the action of the collector. 
“We cannot weigh the presumption 
attaching to the collector’s action 
against the sworn testimony of Mr. Mil- 
ler, which while not entirely satisfac- 


for the same month in 1927, imports in- | ‘TY is :nuch stronger than the unsup- 


ported presumption, and in our opin- 


| ion justifies us in holding that these 
articles are shoe buckles made of base | 
| metal, and as such dutiable at 15 cents | 


; per 


year, particularly of piecegoods, auto- | 
mobiles, motor trucks, and motorcycles, | 


electrical equipment and machinery. 
Japan: Trading conditions in Japan 
generally appear more optimistic. Im- 


| provement in the merchandise trade and 
| In invisible imports have strengthened 


| Japanese 


; Fifteenth (Peers’) 


gary houses are handling from 30 to 50 |} 
per cent more machinery than last year. | 


Predominant in sales are 
threshing machines; deliveries in the 
latter are unusual at this time of the 


tractors and } 


year. General trading conditions through- 


out the Dominion continue good, with not 
much improvement in collections. 
clearings are uniformly higher in Regina, 
Saskatoon, Calgary and Edmonton than 
in March of last year, but are about the 
same in Quebec and Saint Jehn. 


Toronto, | 


Montreal, Winnepeg and Vancouver re- | Hondagua price at 127s pesos. 


Bank } ; J 
} The week saw no change in the copra | 
; market 


turns are swollen by the heavy turnover | 


on the exchange. 
minion Statistics 


According to the Do- 
index, the 


physical | : 
volume of business in Canada during | Compared 


February was a record for that month. |! 
Commercial failures in February num- ; 


bered 188, with total liabilities amount- 


ing to $3,378,000. a reduction from Jan- | 


uary returns but an increase 
pared with February of 1927. 

Imports from the United States in 
February show conspicuous increases in 
farm implements, machinery, electrical 
apparatus, refined petroleum, rolling mill 
products and vegetable oils. 

Chile: A further slight improvement 
has been apparent in general merchan- 
dising. Prices stocks and bonds 


of 


as com- ! : 
| but rains 


| greatly 


showed a slight advance, and all pro- | 


luctive industries have 
situation. 

Denmark: The Danish Folketing’s 
(Lower House) Finance Committee has 
approved a proposal submitted by the 


bettered their 


exchange. Issues of new 
notes are declining. The 
Bank will probably 
open on or about April 20, with a loan 
of 80,000,000 gold Yen advanced by the 


debenture 


es , { Bank ‘ 
are experiencing heavy sales and Cal- ; nk of Japan 


Philippine Islands: As the result of 
holidays during the past week, abaca 
trade was quiet, though steady. Re- 


ceipts continued heavy but the recent } +,, Tia lahne 220% Saas ; 
price decline was apparently checked. | ee ee Sr Sere ae 


hundred, plus 20 per cent 
valorem under paragraph 346. We so 
hold.” (Protests Nos. 203011-G-25953- 
26, ete.) 





on loans guaranteed by the new se- 
curities when such interest would nor- 
mally exceed 4 per cent. 


Sweden: The stoppage of the prin- 


| cipal Swedish exports industries caused 


an unfavorable trade balance of almost 
85,000,000 crowns during the first two 
months of 1928 and the trade return 
for March is expected to show a fur- 
ther drop in exports. The total export 
tonnage for January and February was 
only about one-half of the correspond- 
ing period of 1927. Reduced income re- 


ceived by laborers and the closing down | 
of industrial plants have slowed down | 


business very much particularly in 


| northern Sweden, the section chiefly af- 


Grade F is now quoted at 25 pesos per | 


picul of 139 pounds; I, 22 
18; and L, 14. 


; JUS, 21; JUK, 
(1 peso equals $0.50.) 


which remained firm at 15.50 
pesos per picul for resecado (dried copra) 


present involve over 70,000 workers 
or about 17 per cent of total organized 


| labor threatened to increase unless an 


delivered at Manila, and Cebu, and the | 


Arrivals 


continued very light, with only one oil |} # : 
ling by £7,994,000 and £5,195,000, re- | 


mill operating. Total arrivals of copra 
in March amounted to 158,568 sacks, 
with 225,830 sacks for the 
corresponding month last year. 

Porto Rico: Business is generally dull 


| early settlement 


is reached. 

United Kingdom: The Government 
budget for the financial year 1927-28 
resulted in a surplus of £4.239,000. Rev- 
enue amounted to £842,824,000 and ex- 
penditure totaled £838.585,000, exceed- 
for 


spectively, the original estimates 


Grabbots, motes, ete (500-lb bales) 


1927-1 


1926-18 


On hand at mills, March 31, 1928, 261,944 
tons; 1927, 561,686 tons. 

*Includes sced destroyed at mills, but 
not 89,784 tons and 23,249 tofis on hand 
Auiust 1, nor 52,160 tons and 76,290 tons 
reshipped for 1928 and 1927, respec- 
tively. 

Cottonseed products manufactured, 


shipped out, and on hand: 
Produced On hand 
Aug. 1 
to March 
1,370,423 § 
1,660,167,55: 
21 116,131, 
1,351,5¢ 
63,632 1,947 
142, 2,494,187 
168,¢ 1,230,640 
1,626,938 
813,538 
909,416 
67,701 
77,709 


a» 
oe 


On hand 


March 31 
*124,729,795 
139,878,952 

4541,639,727 
505,198,949 
110,819 


178,737 


Aug. 1 
*16,296,047 
8,280,561 
12,700 


3,070, 


31 


+ ao 
,tbo 


*Includes 6,235,454 and 8,396,447 pounds held by refining and manufacturing estab- 


lishments and 4,638,300 and 16,709,230 


August 1, 1927 and March 31, 1925, 


pounds 
respectively. 


in transit to refiners and consumers 


¢Includes 9,784,634 and 13,131,213 pounds held by refiners, brokers, agents, and ware- 


housemen 
$18,983 and 6,00 
garine, soap, etc., 

tProduced from 


August.1, 1927, 


teense 


On Colorado River | 


House Bill Confined to Most 
Feasible Method to Reg- 
ulate Overflow. 


{Continued from Page 1.) 
economic soundness of the Boulder Dam 


| bill; and 


Not proving such | 


| velopment of the largest power 


ad |! 


| the year ended March 31. The budget | 


for 1926-27 resulted in a deficit of 


| £14,000,000. The budget for the year | 


with no perceptible change in collections | 


which continue difficult. The drought 
continues to be felt on the south coast 
in the interior areas have 
benefited the pineapple crop 


although they were too late to save the | 


very late plantings of tobacco. 
bacco market continues quiet and it is 
estimated locally that 20,000,000 pounds 
of tobacco will be in the warehouses by 


The to- | 


just ended, however, included a num- 
ber of unusual revenue provisions such 
as the collection of the equivalent of 
three semi-annual installments of the 
landlords’ property tax and of 13 
monthly payments of excise from 
growers within the year. The national 


} within 


Whereas the engineers of the _Fed- 
eral Power Commission and the United 
States Geological Survey have all esti- 
mated that every object, including ade- 
quate flood control but excepting the de- 


in the history of industry, can be ob- 
tained for an expenditure of not to ex- 
ceed $15,000,000; and 


| 
| 
| 


| 


at places other than refineries and manufacturing establishments 
9,689 pounds in transit to manufacturers of lard substitute, oleomar- 
7. and March 31, 1928, respectively. 


} Oil, crude (pounds) 


! Cake and meal (tons) 


and 10,- 


1,206,347,661 pounds crude oil. 


Exports of cottonseed products for seven 
months ending Iebruary 29. 
i928 

28,416 
5,670,155 

283 

120,159 


1927 
17,543,712 
12,797,056 

405,776 


134,484 


“> 
oo 


Oil, refined (pounds) 


Linters (1g. bales) 


| Stipulation Signed in Case 


On Branding of Candles 


A candle maker has agreed in a stipu- 


' lation (No. 187) made with the Federal 
; Trade Commission to cease and desist 


from the use of the words “beeswax” or 
“wax” to describe his products when such 


; candles are not made entirely of bees- 


wax; to use the proper qualifying words 
to describe candles not made wholly of 


' beeswax; and to stop using the word 
' “altar” in an inaccurate sense in adver- 


project ; 


tising his candles, according to the Com- 
mission. The announcement follows in 


| full text: 


Pure beeswax candles are used by cer- 


j tain religious denominations in church 


Whereas in view of the magnitude of | 


the Boulder Dam venture, its engineer- 
ing hazards, 1 1 1es: 
and the lack of necessity therefor, it 1s 
unwise for the Federal Government to 
initiate a project which will probably 
cost in excess of $300,000,000; and 
Constitutionality Questioned. 


its economic unsoundness, } 


ceremonies and are made according to 
specific ecclesiastical requirements re- 
garding ingredients. A manufacturer of 


| candles for altar use in churches labeled 


his product “Beeswax Church and Altar 
Candles.” The Federal Trade Commis- 


' sion found these candles were not made 


Whereas said Boulder Dam bill is un- : 


among 


constitutional in that, 3 
allocation 


things, it provides for of 


Whereas said Boulder Dam bill if en- 


{ acted into law will cause interminable 
interminable 


therefore 


litigation and 1 1 
. if in fact it ever will 


delay in obtaining, 


other | 


wholly of beeswax nor did they conform 
to ecclesiastical requirements so as to 
be properly and accurately designated 


i “altar” candles. 


| water among seven States by a com. ; 
} . . . aon i ee } 
| pact to which but six of the seven States | 
| are signatories; and 


| obtain, the alleged necessary flood con- | 
| trol; and 


Whereas the charge that the Boulder ; 


Dam bill is for the purpose of making 
available to the city of Los Angeles and 


affiliated agencies hydroelectric power ; 


at the expense of the Federal Treasury 
is evidenced by appropriations by the 


Dealer Agrees to Cease 
Misuse of Word “Mills” 


A dealer in sweaters, underwear and 
hosiery, advertising his products with 
such statements as “direct from mill to 
wearer” when in reality he did not oper- 
ate a mill nor manufacture his goods, 
entered a_ stipulation agreement (No. 
188) with the Federal Trade Commission 
to cease and desist from use of the word 


| “mills” in his advertising, the commis- 


city of Los Angeles and affiliated agen- | 


cies of $140,000 for investigations by 
the Bureau of Reclamation of only 


Boulder Canyon, and by appropriations | 
by the city of Los Angeles and affiliated | 


| agencies for the purpose of defraying 


the expenses of a lobby in Washington ; 


Boulder Dam bill; and 

Whereas it is not the function of the 
Federal Government to advance the capi- 
tal, assume the hazards, and bear the 
losses for the advantage of municipal or 
private power interests; and 


| to further the legislation known as the | 


sion has just announced. 


Flying Field at Panama 
To Be Protected From Tides 


Steps to prevent France Field, Pan- 
2ma Canal Zone, from being eroded by 
high tides, are to be taken, according 
to an announcement by the Department 


| of War April 12, which follows in full 
! text: 


Whereas should the Boulder Dam bill | 


be enacted into law and the dam, 
possible from an engineering point of 
view, be constructed. Mexico, in the ab- 
sence of a treaty, will receive five million 
acre-feet of water to the perpetual detri- 


ment of the future development of lands | 
States of America; ; 


the United 


| and 


Proposes Study By Engineers. 


Whereas there is inadequate engineer- , 


| ing data relative to the best systematic 
| program of development of the Colorado | 


| floating debt on March 31 showed a de- ! 


May 1, with very little of the late crop | 
| to follow as a result of the damage sus- | 


tained by the late plantings. Citrus ship- 
ments are declining and will continue 
small for the balance of the season. 


Pineapple shipments are not expected | 


to move in bulk before the first of May. 


| It is still too early to form any reliable 


Minister of Commerce for an increase ! 


of the State’s maximum guarantee for 
export credit, which at present is 40,- 
600,000 crowns, to 45,000,000 crowns. 
The committee has further approved a 
proposal by which the Government, sub- 
ject to certain reservations will grant 


| of March, 1927. 


| $48,000 over those of March, 1927. 


a credit to a Danish engineering firm 


operating in Latvia. 

Industrial Factors 

In France Are Sound 

_France: The industrial situation in 
France is still uneven, but underlying 
conditions are sound and an improve- 
ment is expected after the elections on 


ported planning for an important new 
consolidation and stabilization loan, the 
issue of which is expected soon after the 
elections. This loan which may range 
from 10,000,000,000 to 15,000,000,000 
francs will serve the dual purpose of ab- 
sorbing the superabundance of liquid 
funds and of reducing the note circula- 
tion through the repayment of advance 
to the State. 
ness is approximately 39,000,000,000 
frances which would be covered by the 
proceeds of the loan and by the revalori- 
zation of the gold reserve of the Bank 
of France if stabilization is affected at 
5 to 1 and the resuiting increase credited 
io the Treasury. 

The circulation of the Bank of France 
exceeds all previous records on account 
of advances to the Treasury for monthly 
and quarterly maturities and a further 
increase in the foreign exchange hold- 
ings, but the increase at this season is 
normal because of the delay in arrival’s 
of direct tax receipts. Money rates are 
slightly firmer and the banks are seizing 
the opportunity for a more profitable use 
of their funds, The production of iron 


1 1,000,000,000 


The Treasury’s indebted- | 


| 
| 
| 


; 


April 22. The Ministry of Finance isre- | P@S¢t@s 


estimate of the coming coffee crop but 
present conditions indicate a fine yield. 
New ; 
ing March were 283, or 7 less than those 
amounted to $284,000, of 
San 
Juan bank clearings for March totaled 


an increase 


; $24,530,000 as compared with $25,733,- 


000 in the corresponding period of 1927. 
Spain Offers Conversion 
Of Part of Internal Debt 


Spain: The voluntary conversion of 
pesetas, or more if pre- 
existing 1,656,000,000 
Internal 4 per 


the 
the 


oO) 


of 


sented 


registrations of automobiles dur- | 


March customs receipts | 


, tinued until October Term 


cent | 


permanent debt is provided for by the | 
Royal Decree Law 535. Holders of the | 


present issue desiring to present their 
bonds for conversion will be allowed 


option of two new issues: Amortizable | 
3 per cents or amortizable 4 per cents. | 


The amortizable 3s will be issued at 100 
pesetas for each 100 pesetas nominal 
value of the old, while the amortizable 
4s will be issued at 80 pesetas for each 
100 pesetas nominal value of the old 
issue. Both new issues are to be 
amortized over seventy years, beginning 
January 1, 1929, retired by quarterly 
drawings, and are exempt from the 
utility (income) taxes on moveable 
property. Loans guaranteed with bonds 
of the new issues will be exempt from 
stamp tax until December 31, 1936, this 
same benefit being accorded temporarily 
to bonds which are declared by their 
holders subject to conversion on or be- 
fore April 13, 1928. The Bank of 
Spain agrees to accept bonds of the 
new issue for discount at 90 per cent 
of their nominal value and further, un- 


' facturer-. 


} and 


crease Within the year of £126,986,000; 
it totaled on that date £688,790,000, in- 


cluding £529,940,000 of treasury bills. 


Proceedings 
of the 


| 
| Court of Customs 
| Appeals 


April 13, 1928. 


Present: Presiding Judge William J. 
Graham, and Associate Judges James F. 


| the 


River: Now therefore 


if | 


The Secretary of War has approved 
a project for protection of the Army 
flying field in the Canal Zone, France 
Field, from erosion. An expenditure of 
$13,920 has been authorized for construc- 


' tion of @ revetment on the shore line. 
| The action of the tide and high waves 


against a fill in the ground of France 
Field has caused cuts as far as 50 feet, 
thus reducing materially the size of the 


| field. 


Bt it enacted by the Senate and House 
of Representatives of the United States | 
of America in Congress assembled, that } 


President of the United States is 


| hereby authorized to appoint a board of 
| five engineers of unquestionable national 


reputation, which shall examine into and 
investigate the Colorado River for the 
purpose of making recommendations to 
the President as to the most feasible 


| method and cost of obtaining flood con- 


trol, as to the best systematic general 
program of development: Provided, 


| however, that not more than one engi- 


Smith, Orion M. Barber, Oscar E. Bland j 


and Charles S. Hatfield. 

No. 3054. Sunde & D’Evers Co., et 
United States. Cordage-halibut lines. Con- 
1928. Time for 
filing briefs of appellees and amicus curiae 
extended to July 15, 1928. 

No. 3067. William Prym of America, Inc. 

vy. United States. Brass pins, etc. Dismissed 
upon stipulation of counsel. 
_ No, 2913. Iwai & Co. Ltd., et al. v. United 
States. Reappraisement—Japanese tax. Mo- 
tion of appellants for issuance of final 
mandate forthwith, granted. 

No. 3052. Western Cartridge Co. (United 
States, impleaded) v. E. I. Du Pont de 
Nemours & Co., Inc. (an American manu- 
Smokeless powder. Argued by 
Ernest F. A. Place 
by Mr. Thomas J. 


Mr. 


Doherty for the 


| appellee. 


til December 31, 19836, will grant a re- | 
duction of one-half per cent in interest | 


| 
| 
| 
; 


_No. 2793. D. S. Walton & Company v. 
United States. Remis 1 of additional 
duties. Argued by Mr. Ernest F. A. Place 
for the appellant and by Mr. Charles D. 
Lawrence for the appellee. 

_No. 3032. Burstein & Sussman vy. United 
States. Merchandise not legally marked— 
napkins. Argued by Mr. Ernest F. A. Place 
for the appellant and by Mr. Oscar Igstaed- 
ter for the appellee. 

No. 3041. 


Transatlantic Clock & Watch 
Co., Ine. v. 


0., United States. Remission of ad- 
ditional duties. Argued by Mr. Ernest F. 
\ Place for the appellant and by Mr. 
Charles D. Lawrence for the appellee. 
_No. 3044. John Zimmerman Co. y. United 
States. Damaged merchandise. Argued 
Mr. William W. Hoppin and Mr. 
P. Sharretts for the appellant and by 


; Mr. 
Oscar Igstaedter for the appellee, 


al. v. | 


neer appointed to such board shall have 
been in the past or shall be now in the 
employ of or retained by the Bureau of 
Reclamation, or shall be resident of any 
of the States of the Colorado River 
Basin. 


Federal Production 


Of Fertilizer Favored | 


Private Enterprise Not Men. | 


aced, Says Rep. Almon 


_ (Continued from Page 1.) 
continued Mr. Almon, “providing for the 


‘ operation by the Government, it may not 


be perfect, but it could be amended by 
Congress from time to time as may be 
necessary. Neither does it close the 
gates providing for a lease and private 


| operation by Congress hereafter. 


“The law of 1916, which authorized 


! this development at Muscle Shoals, ex- 


Sec. 2. That the Secretary of War is | 


hereby authorized to construct on the 


| Colorado River flood-control structures, 


recommended by and located at a site 


pressly provided that these plants should 
be operated by the Government for the 
benefit of national defense and agricul- 
ture. If such had not been the provi- 
sion of the law, it may be that Congress 


! would not have appropriated the neces- 
! sary funds for this development. 


to be selected by the above-mentioned | 
' board of engineers. 


Sec. 5. That for the purposes of erect- 


; Colorado River and of defraying sal- 
| aries and expenses of said board of en- 
| gineers as fixed by the President, there 


for the appellant 


is hereby authorized to be appropriated, 
out of any money in the Treasury not 


otherwise appropriated, the sum of $15,- } 


300,000, or as much thereof as may be 
necessary. 

Sec. 4. That construction of 
structures, if they be dams, shall not 


“While I prefer private operation, and 
have supported bills providing for such 


operation, since that can not be done I j 


, | am anxious to see Government operation 
ing such flood-control structures on the | : 


tried out. It may be a success; as to 
this we will not know until a trial is 
made. If it is not a success it can be 
discontinued by Congress. 

“If the President selects a good board 
of directors, as we have the right to be- 
lieve and expect that he will, it may ac- 


| complish all that is claimed by the ad- 


said } 


| compact, signed at Santa Fe, New Mex- | 


ico, November 24, 1922, shall have been 
ratified by the States of Arizona, Cali- 
fornia, Colorado, Nevada, New Mexico, 


; and Wyoming, and shall have been ap- 


by | 
Edward | 


proved by the Congress of the United 
States; or until all of said States and 
the Congress shall have agreed, by com- 
pact, that no title to waters, in excess 
of present perfected rights, which may 
be stored by such flood-control dam, 
shall be acquired. 

_ Sec. 5. That the Republic of Mexico 
is hereby placed on notice that waters 
stored by any dam which may be con- 
structed under this’ Act are for use 


: solely within the United States. 


Shoals would be 1 i WwW 
} , . ; } 3 . > nothin ew. 
be commenced until the Colorado River | = nel 


vocates of Government operation. 
“Government operation t 
The Goy- 


Muscle | 


ernment is now operating the Panama | 
Canal, the Shipping Board, United States | 
Fleet Corporation, Mississippi and War- | 


rior River barge lines, the Post Office 
Department, arsenals, and ship and navy 


; yards, and is in business in many other | 


ways. 
“The Senate bill provides for opera- 


! tion through the Commissioner of Agri- 


| 


culture. The House Committee substi- 
tute provides for an operating Govern- 
ment corporation with five directors ap- 
pointed by the President and confirmed 
by the Senate. 
“It is similar 


; to a private corpora- 
tion, except the 


Government owns 


all | 


| of the stock and the directors repoxt to | 
- Congress annually.” 
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THE STORY of 
W ASHINGTON 


On the opposite page there appears one of a 
series of articles describing the City of Wash- 


ington. 


These public-spirited citizens, firms 


and institutions have made possible this series: 


The Mayflower, 


Washington’s Finest Hotel. 
Connecticut Avenue at L Street. 


The Wardman Park Hotel, 
The Hotel Built With an Ideal. 
Connecticut Ave. and Woodley Rd. 


$¢ 


The Grace Dodge Hotel, 


A Distinctive Hotel 
For Men and Women. 


Union Station Plaza, near Capitol. 


+ + 


Underwood & Underwood, 
Quality Photographs. 
1230 Connecticut Avenue. 


Southern Brothers, 
Steward Business University 
For Secretaries and Accountants 
1333 F St. N. W. 


vVvv 


> ¢ 

Mt. Vernon Electric Railway, 
Fastest Direct Service to Mt. Vernon. 
Terminal, Twelfth and Penn. Ave. 


+ + 


Smith’s Transfer & Storage Co., 
Moving, Packing, Shipping. 
1315 You St. N. W. 


> ¢+ 


Chestnut Farms Dairy, 
A Monument to Health. 
Pennsylvania Avenue at 26th St. 


> > 


Alexandria 
Chamber of Commerce, 


Invites Industry. 
302 Albee Building, Washington. 


+ ¢ 


Silver Spring 
Chamber of Commerce, 
Washington's Ideal Suburb. 

700 Southern Building. 


Northern Virginia Bureau, 
Promoting Northern Virginia. 


Albee Building. 


+ > 


Woodward & Lothrop, 


A Store Worthy of the 
Nation's Capital. 


Tenth, Eleventh, F and G Streets. 


Gude Brothers, 
Florists. 
1210 F Street. 


> + 


W. C. & A. N. Miller, 
Developers of Wesley Heights. 
1119 17th Street N. W. 


* 9° 


Wardman, 


Houses One-Tenth of the Capital City 
Population. 
1485 K Street N. W. 


o 2 


The Tolman Laundry, 
The Capital City’s Modern Laundry 


6th and C Sts. N. W. he 


The Willard, 


Washington’s Leading Hotel 
On Historic Pennsylvania Avenue 


The Carlton Hotel, 
Sixteenth and K Streets. 
Two Blocks from the White House, 


+ + 


The Washington Hotel, 
In the Center of the Banking District. 
Opposite Treasury. 


The Burlington Hotel, 
High-Class Residential Rotel. 
Vermont Avenue at Thomas Circle. 


The Riggs National Bank, 
Resources of $50,000,000 
Leading Bank in National Capital. 


> + 


District Lawyers & Washington 
Title Insurance Co., 


Title Insurance. 
1415 Eye Street. 


o* + 


H. L. Rust Co., 
413° Mortgages on D. C. Propertty 
1001 Fifteenth Street N. W. 


> + 


McKeever & Goss, 


Member, American Association of 
Mortgage Bankers. 


1415 K Street. 


> <> 


Harriman & Co., 
Members New York Stock Exchange. 
729 Fifteenth Street N. W. 


+ + 


W. B. Hibbs & Co., 


Bankers—LBrokers, 
New York Stock Exchange. 


725 Fifteenth Street. 


ie 


+¢ + 


Munsey Trust Co., 
We Pay You On Your Daily Balances. 
Munsey Building. 


> + 


National Engraving Co., 
Service That Satisfies. 
Thirteenth and E Streets. 


> + 


Perpetual Finance Co., 


7% 


1% First Trust Notes. 


26 Jackson Place. 


o¢ + 


Edson W. Briggs Co., 
Rock Creek Park Estates. 
1001 Fifteenth Street N. W. 


Hedges & Middleton, 
614% First Trust Notes. 
1412 I Street N. W. 


Washington Rapid Transit Co., 


Line.” 
Washington’s Newest Transportation 
Hire. 


“The Sixteenth Street Coach 


System. Conches for Private 


4015 l4th St. N. W. 


° 
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THE STORY OF WASHINGTON + 


LL ————— LE  ————————————————————g 


THE CHERRY TREES ARE 


2 


BLOOMING IN 


ASHINGTON is a city of manifold attractions at any and all 

seasons of the year—here beauty of architecture and symmetry 
of city plan combine to make Washington a city of enduring charm 
with broad tree-lined avenues and beautiful parks in abundance. 


Yet when Spring comes to the Capital City then in- 
deed is Washington at her loveliest. Almost at the 
first magic touch of Spring the Japanese cherry 

trees along the speedway in South Potomac 

Park and fringing the Tidal Basin open 

up in full blossom. .. a gorgeous sweep 

of white and pink blooms that for a 

time turn the parkways into a gar- 


den of old Japan. 


On Easter Sunday the cherry 
trees along the Tidal Basin 
were in full blossom; it is esti- 
mated that 100,000 people 
came to Washington to see 
them. This week the trees 
along the speedway are also 

in bloom. 


These cherry trees were 
given to the City of Wash- 
ington by Mayor Osaki of 
Tokio. There are 3,000 of 
these trees in Potomac Park, 
one species of which has never 
before been allowed outside the 
Imperial Gardens of Tokio. 


A bit later comes full foliage to the 

myriad trees that line Washington 

streets and stud her countless parks 

and open stretches. The motorist in 
Washington in Spring and Summer glides 
along spacious avenues beneath a leafy arch 
spanning the street from side to side. 


In Washington are trees from all the world—almost 
every species that will grow in Washington’s temperate 
climate is found here. In the Capitol Grounds and 
along the Mall are trees from scores of different countric: 
of these countries, in many cases. 


THE TIDAL 


the gifts 


One hundred thousand trees (beside those in private grounds) con- 
tribute to the loveliness of Washington in Spring. Long branched 
elms, stately lindens, maples, oaks, cottonwoods, weeping willows ... 
all are found in abundance along Washington’s 
streets and in Washington’s parks. The tree-clad 
hills of nearby Virginia and Maryland surround 
Washington as with a mammoth frame of green 


~-<if}e 


United States. 


most careful corsSideration. 


This is the thirty-first of a series of fifty-two weekly 
messages from the City of Washington to the people of the 
Their publicatiom is made possible by the 
co-operative civic effort of anumber of Washington’s lead- 
ing business mers and institutions, whose names appear on 
the opposite page of this newspaper. These business lead- 
ers believe that the Story of Washington is worthy o£ your 


WASHINGTON 


flecked with brighter spots where white and pink flowering dog- 
woods dot the Jandscape. 


*K * 


* 


Throughout Washington’s parks there are lovely flowered spots that 
splash the green with brilliant color—wild flowers peep out along the 
banks of scenic Rock Creek and along the old canal. 


In private gardens throughout the city count- 
less roses greet the Spring with rainbow 
colors against the green. 


Those who visit Washington at 
Springtime find the Capital City at 
her loveliest ...a green and col- 
ored bower of trees and roses, 
vines and flowering shrubs and 
plants of all descriptions and 

all colors. 


x “# 

Yet Spring is only one of the 
attractive phases of Wash- 
ington... your Capital City 
is a charming and delight- 
ful place to live no matter 
what the season. For Wash- 
ington’s charm is of the city 

itself —it is not the plaything 

of mood or season—the vary- 
ing seasons but enhance this 
native charm, framing it 


against differing backgrounds. 


‘The year-round climate in Wash- 
ington is a close approach to the 
ideal—the average minimum tem- 
perature for the Winter months is 28.7 
degrees —the average maximum for 
Summer is 82.6. These are the extremes 
. - . the year-round average of daily high and 
low temperatures over a period of fifty-three years 
is 50 degrees! 


—Underwood & Underwood 


JAPANESE CHERRY TREES 
IN FULL BLOSSOM ALONG 


Truly a wonderful place to live—Spring, Summer, Win- 
ter and Autumn, Washington is the all-year resort for 
those who want to enjoy the best Life has to offer. For the progressive 
business man Washington holds na any attractions. It is the center of 
a flourishing retail trade serving more than three-quarters of a mil- 
lion peoples it is an exceptional location for a distributing branch or 
wholesale business, lying midway between two great markets, and 
served by six railroads and by excellent water transport; it is a de- 
sirable location for the lighter types of manufac- 
turing industries. Write us for more detailed in- 
formation about Washington as a place to have 


BASIN. 


your home and business. 


Inquiries concerning Washington, its attractions and _ad- 
vantages will receive prompt and authoritative replies, 


Address The U. 


S. Community Advancement Corporation, 


P. O. Box 3691, Washington, D. € 
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Inland Waterways 


TODAY'S 6 
PAGE 


Mergers Bus Lines 


Limited Regulation 


Of Transportation 
By Bus Is Favored 


Automobile Chamber of 
Commerce Opposes Re- 
striction Which Might 
Injure Service to Public. 


C.C. McChord, counsel for the National 
Automobile Chamber of Commerce, ap- 
peared before the House Committee on 
Interstate and Foreign Commerce, April 
12, to discuss regulation of motor bus 
transportation, as proposed in the Parker 
bill (H. R. 12380). He presented a state- 
ment asking careful consideraticn of the 
problems of the industry before legis- 
lation is passed and opposing extensive 
regulation at present. _ 

His statement follows in full text: 

The members of the National Automo- 
bile Chamber of Commerce for whom 
this committee appears are manufac- 
turers of motor vehicles, including 
buses. Their customers include shippers, 
independent bus and truck owners, large 
and small electric and steam railroads 
and the general public. Their interest 
therefore is broad and naturally lies in 
encouraging and promoting development 
of motor vehicles along sound lines with 
a view to being ultimately of maximum 
service and usefulness to the public. 

This appearance is made by direction 
of the Board of Directors of the National 
Automobile Chamber of Commerce and 
represents their unanimous 
with respect to this matter. 

Asks Study of Problem. 


| 
| 
| 
| 
| 
| 
| 
| 


viewpoint | 


They believe that their approach to | 


the problem here presented 


should be | 


in a progressive and constructive spirit | 
and that only after careful study of the | 
facts and a temperate and liberal view | 


of the claims of all those interested, can 
legislation be brought forward that will 


fully give the public the advantage of | 


: vehicle as a usef ns of | ; . 
the motor vehicle as a useful means of | Wise quite true that the Interstate Com- 


transportation. 


To this end the members of this com- | 


mittee of the National Automobile Cham- 


ber of Commerce have given their coop- | 
eration in the fullest measure to the In- | 


terstate Commerce Commission in its re- 
cent nation-wide investigation into the 
facts of motor vehicle operation in a 


proceeding carried on its docket as No. |! 


18300. They have considered the record 
in the case and have endeavored to bear 


in mind at all times the fact that the | 


problem here presented is essentially one 


of providing the public with the kind of | 


motor transportation service which it de- | : : 
: | the equal care and attention that she is 
own ! 


mands. 
We understand that the question of 


the motor truck is not be re your Com- | . 
f ck isnot before your Com- | 22's fair referee for the back-yard fights ' 


mittee, and shall not refer to that mat- 
ter further than to point out that in 
the 5,000 pages of testimony before the 


Interstate Commerce Committee there | 
is practically no evidence of any public | 
demand or need for interstate regula- | 


tions in any form of the motor truck. 
Interstate Trafic Growing. 

With respect to the motor bus, there 
are today some 90,000 buses in opera- 
tion in the United States. Approxi- 
mately 95 per cent of these are engaged 
solely in intrastate commerce, and con- 
sequently are not here in issue, The 
interstate movement, however, is a 


| tion of the act for 


California Company Proposes Measure | 


For Regulation of Interstate Bus Line 


Tells House Committee Bill Now Under Consideration Is 
Impracticable and Unconstitutional. 


[Continued from Page 1.] 


onto the sacred soil of Massachusetts, 
or by parking their buses before start- 
ing on a bridge across the river to Con- 
necticut. We are not complaining of 
competition but of unlawful and unjust 
competition.” 

Day Baker, representing motor coach 
and bus operators of New England, said 
he favored suitable regulatory legisla- 
tion, but asked that provision be made 
so that an operator may get his certifi- 
cate from a single board and not be 
compelled to get a certificate from each 
State. He also objected to the legisla- 
tion being framed ‘‘in the interest of 
existing forms of transportation.” He 
said that when he was a salesman for 
buses he had failed to interest the 
United States Electric Railways in the 
new form of transportation, but that 
now the company is operating 50 buses 
and complaining of the competition of 
the independents. 

C. W. Fairchild, of New York, rep- 
resenting a group of casualty inmsur- 
ance companies, asked clarification of 
the insurance provisions of the bill say- 
ing that the present language 
to remove the limit of the liability of a 
bus company. 

The hearing was 
April 17. 


Objects to Increasing 
Burdens of I. C. C. 


Some extracts from Mr. Bagby’s de- 
tailed criticisms and suggestions as to 
the Parker bill are as follows: 

Section 1 (5) is as follows: **The terms 
‘commission’ means _ the Interstate Com- 
merce Commission.’’ It is quite true 
that there are many objections to the 
creation of more Commissions within the 
the Federal Government, but it is like- 


adjourned until 


merce Commission is already heavily 
burdened. Any regulatory act must 
have some commission to administer it 
and whether or not such commission is 
independent to, or a part of, an existing 
arm of the Government will have very 
little effect upon the cost of administra- 
tion. 


We consider it unwise, for a beneficial | 


of 
an 


the act, to increase 
already overworked 


administration _ 
the burden of 


commission, or tO impose the care for | 
this new orphan child upon a reluctant | 


mother, expecting it to receive from her 


accustomed to contribute to her 
present family. She can hardly be chosen 


that are bound to develop. 
If this new industry is not to have a 
commission of its own, at least a sepa- 


rate branch or department of the Inter- | 


state Commerce Commission should be 
established by the regulatory law, de- 
voted exclusively to a wise administra- 
the future is as un- 
beneficial to all and detrimental to none. 


Interpretation of Act 


| For Future Termed Uncertain 


growing one, and is responsive to a | 
distinct and urgent demand by the pub- 


lic for a kind of service which it likes 
and which has proved satisfactory. 


Of the total operations in interstate | 


commerce, less than 25 per cent is in 
the hands of steam and electric rail- 


way companies. The remainder is owned | 


and operated by so-called independent 
companies. Many of these buses are in 
the hands of small operators who have 


little capital but are meeting a public | 


demand for the service which they can 
render. 

Some of the bus operations are inter- 
state only by the accident of political 
boundaries, since they serve purely lo- 
cal needs. Others are interstate in fact 
and cover long distances. 


effect not only on these operators but 


Section 1 (6) defines the term “certi- 


ficate” as meaning a certificate of pub- | 
lic convenience and necessity. However, | 


the certificate of public convenience and 
necessity is not defined by the act. The 
phrase is an old one, yet courts and 
commissions 
specify just what ‘public convenience 
and necessity” means. They have much 
preferred, as each occasion for inter- 
pretation arises, to apply it to the facts 
presented in light of all of the circum- 
stances surrounding the case, and in 
accordance with their general views as 


; to the powers vested in the commission 


by the regulatory act being interpreted. 
As left in the Parker bill, a “certi- 
ficate of public Comvenience and neces- 


sity” can only be defined or explained in | 


| accordance with the general intention of 


on the using public should be weighed | 


carefully before any legislation is en- 
acted. 


Regulation entails expense and that ; 
expense must be met ultimately by the | 


public. 
Opposes Restriction of Service. 

Care must be taken to see that the 
effect of regulation is not strangulation 
and that an attempt to build up admin- 
istrative machinery shall 
delays and restrictions which may force 
the operators out of business and thus 
deprive the public of a needed service. 

_ The committee for which I speak be- 
lieves that there is much 
structive in the bill now before you, but 
also that there is much that may prove 
destructive. This will be taken up in 
detail by counsel to follow me who will 


} always be taken 
; determining whether 


n- } moment's reflection 
not result in ! 


i a 
! applicant is required to prove 


that is con- | 


point out that the measure goes too far | 


In the direction of 


complete control 


without knowledge of what the effect of | 
that control may be, and that the bill | 


as proposed involves constitutional ques- 
tions of grave doubt. 


After full and thorough discussion of ! 


the problem here presentend we have 
reached conclusions that may be stated 
broadly as follows: 

1, At the present time, and in the 
present stage of development of the 
motor bus, legislation providing merely 
for issuance of certificates of conveni- 
ence and necessity to control the opera- 
tion of Common carrier motor buses in 
interstate commerce is believed to be all 
that is called for in the public interest. 
Such legislation would have for its pur- 
pose the protection of legitimate bona 
fide operators from wasteful cut-throat 
competition. and the consequent stabili- 
zation of the motor bus business an a 


[Continued on Page 9, Column ?.] 


Changes Are Advocated 
In Port Aransas Project 


Improvements to Port Axansas, Texas, 


, A i | the act, obtained by reading it all. Find- 
In any consideration which may be | ings, after such reading, that the act is 
given to the question of regulation the | 


as indefinite as most of the legislative 
acts of various states in this regard, we 
can only conclude that the interpreta- 


tion of the act fo rthe future is as un- | 


certain as it has been in the past. * * * 

We do not dispute the proposition that 
existing transportation service should 
into consideration in 
or not public con- 
venience and necessity require a pro- 
posed motor vehicle operation, and a 
will show that ex- 
isting rail service always receives due 
consideration. 
moior transportation certificate the 
the in- 
adequacy of the existing service as a 
part of his proof of the necessity for his 
proposed service. 


Bill Said to Provide 
Impractical Administration 
Witnesses representing the public pro- 
posed to be served are always called to 
testify concerning the adequacy or in- 
adequacy of the existing service and to 
indicate whether or not “public conveni- 
ence and necessity” will be subserved 
by the proposed motor transportation. 


| If there is adequate service, according 


to the standard of adequacy that is fixed 


| by the traveling public, then the certi- 


| certificate should be granted. 
test for determining the necessities of ; 


ficate should be denied; otherwise, the 


The real 


the service is whether or not there is 


| shown a sufficient public demand for the 


service proposed to justify the expense 
of operating it. 

The administration of the act, as pro- 
vided in the Parker Bill, is so impracti- 
cal that a cursory examination clearly 
discloses it. Further references herein- 
after made to the bill in detail will di- 
rect attention to the particular phases 


! that should be corrected, 


With due respect to the opinion of 


| Attorney Examiner Flynn that the Dani- 


will cost 500,000, with $200,000 annually | 
for maintenance, according to a report 


by the Chief Engineer, Edgar Jadwin. 
An auunouncement just issued by the 
Department of War follows in full text: 

The Chief of Engineers has forwarded 
to the Secretary of War, for transmis- 
sion to Congress, a report on prelimin- 
ary examination and survey of Port Ar- 
ansas, Texas, authorized by the River 
and Harbor Act approved January 21, 
1927, stating that modification of the 
existing project is deemed advisable so 
as to provide for deepening the entrance 
channel from the Gulf of Mexico to Har- 


son bill method and now the Parker bill 


bor Island for a width of 600 feet toa 
depth of 30 feet i 


for an inner basin at Harbor Island, 30 
feet deep, 650 feet wide and about 38,000 
feet long at a total estimated cost of 
$500,000, with $200,000 annually for main- 
tenance of the entire project, providing 
that the part of the work to be accom- 
plished first shall be the dredging of the 
jetty channel to a width of 400 feet and 
the dredging of the inner basin to a 
length of about 1,070 feet at an esti- 
mated cost of $140,000, subject to the 
provision that local interests shall bear 
the entire cost of dredging the jetty 
channel not to exceed $105,000, 


seems 


have consistently failed to ! 


th of in the inner part and | 
33 feet in the outer part, and to providé | 


method of administering the act is consti- 
tutional, we still have our doubts in view 
of the principles laid down in the case 
of Cooley v. Board of Wardens, 12 How- 
ard, 229, wherein the Supreme Court 
said: 

“If the Constitution excluded the 
States from making any law regulating 
commerce certainly Congress cannot re- 
grant or in any manner reconvey to the 
States that power.” 

The Supreme Court having in the 
Buck decision declared that the United 
States Constitution did exclude the 
States from making any law regulating 
interstate commerce seems to add the 


finishing touch to the principle that | 


Federal authority cannot be delegated 
to State agents in the manner provided 
in the Denison bill. We hope we have 
overcome this Constitutional objection 
in the suggestion in our suggested bill, 
which creates a Federal agent of an ap- 
pointee of the respective State commis- 
sions, thereby avoiding the delegation of 
Federal power to the State bodies and 
: still remaining, as far as possible the 
State influence. 


Uniformity of Administration 
Destroyed, Is Claim 

The board of any State is given au- 
thority to administer within that State 
the provisions of the act. Uniformity 
of administration is therefore destroyed. 
It is provided no corporation shall en- 
gage as a motor carrier in interstate 
commerce without having obtained from 
the board of each State in which the 
operation 
public convenience and necessity. Prac- 
tically speaking, under the terms of this 
act an independent application would 
have to be filed with every board con- 
cerned and all of the evidence in favor 
of the applicant’s interstate operation 
produced independently before each 
board. 


Then each board would, if findings are 
in favor of the applicant, issue a certifi- 
cate of public convenience and necessity 

| for that portion of the operation lying 
within its State. The operator’s certifi- 
cate applied for, therefore, would be 
constituted of as many State certificates 
as there were States traversed by its 
route. Needless to say unanimous de- 
cision of all boards would be necessary. 
For a certificate from Los Angeles to 
Chicago, the Chicago witnesses would 
have to be produced in California and 
the Los Angeles witnesses would have 
| to be produced in Illinois and the exist- 
, ence of testimony in one hearing in 
| California would not aid in the failure 
to produce this testimony in Illinois. 

On the filing of applications before 
every State board for a certificate in- 
| volving five to 10 States, each commis- 

sion indpeendently sets the application 

for hearing and all witnesses must be 
; produced at each of the hearings inde- 
; pendently set. Since the initial hear- 
| ing shall not be within less than 20 nor 
more than 90 days after the application 
is filed, they are all likely to be set about 
60 days after the application is filed 
and will necessarily conflict. This pro- 
vision is impossible if many States are 
involved. 

In providing that in determining 
whether or not a certificate should issue 
| the board should take into consideration 
| existing available transportation agencies 
and esrvice, emphasis must be laid on 
the word “agencies” as distinguished 
from “service.” The former means that 
regardless of the showing of public de- 
“mand—public convenience and _neces- 
| sity—for the transportation proposed, a 
| certificate cannot be granted until con- 
sideration is given to existing transpor- 
tation agencies as distinguished from 


| could give existing transportation agen- 
| cies except the effect that the proposed 
bus service might have on the financial 
| welfare of the existing transportation 
agencies, 
This provision is indefinite, as it might 
be argued that in proving public conveni- 
| ence and necessity the Commission shall 
| include the available transportation, 
which would indicate that the existing 
transportation service does not require 
| the bus before it goes to the direct ques- 
| tion of the financial welfare of the rail- 





for bus transportation, 


Although provising for a prompt de- | 


cision by the board after submission and 


for the transfer of the matter for deci- | 


sion to the Commission on their failure | weeks which your Committee has de- | 


{ 
| to act, there is no provision whereby the 
| prompt decision. Those who wrote the 
| Commission is required to make any 
| bill may have thought the State commis- 
| sions were busier than the Interstate 
Commerce Commission and that prompt 
action on the part of the Interstate Com- 
merce Commission was assured without 
| legal requirement, we disagree with this 
view. 


Joint Board Provision 
Called Unconstitutional 


| As to the constitutionality of the bill, 
; We cannot say that the saving clause 


son that it is unconstitutional would de- 
prive it of ajl of its administration. It 


| eral powers it vests in the State boards. 
We have still to face the decision of 
the Supreme Court in Cooley v. Board 
of Wardens, 12 Howard 229, wherein 
the Supreme Court said: “If the Consti- 
tution excluded the States from making 
any law regulating commerce certainly 
Congress cannot regrant or in any man- 
ner reconvey to the States that power.” 
What power the States now have to reg- 
ulate vehicles operated in interstate 
commerce 
grant. All that is contained in this 
Act is the express delegation of Fed- 
eral power to the State boards consti- 
tuted by election or appointment not 
under the control of the Federal Gov- 
ernment. The powers are exercised not 
as a Federal agency receiving evidence 
as a referee for final action on the part 
of the Federal Government itself but 
the powers delegated in the act are ex- 
actly the same as would be delegated 
were the State courts authorized to try 
Federal cases. We feel the joint board 
provision as written is unconstitutional; 
that it ruins the whole act and that the 
provisions we have previously sug- 
| gested accomplish the purpose intended 





is proposed a certificate of | 


| service and there is no consideration they | 


| roads, regardless of the public demand | 
In every application for | 





would not be effective for the one rea- | 


| 1s unconstitutional because of the Fed- | 


| system. 


exists without any Federal | 





Measure to Authorize | £arnings of Railroads Increase in February; 
Net Income for Two Months Period Declines 


‘Voluntary Unification 


Of Railroads Favored 


Parker Bill Is Reported by 
House Committee; Spe- 
cific Standards Laid 

Down by I. C. C. 


[Continued from Page 1.) 
Private operation of our transporta- 
tion agencies under public regulation 
should be the permanent policy of our 
Government, Our present system of reg- 
ulation, however, must be made more 
effective if private operation is to meet 
the just demands of the public. 
During the years 1923 and 1927, in- 


> 
4s 


clusive, the Interstate Commerce Com- | 


mission authorized the abandonment of 


3,052 miles of railroad engaged in in- | 


terstate commerce. The abandonment of 
lines necessary to our transportation 
system should not be permitted. Com- 
munities havc. developed, homes and 
businesses have been established, 
property has been acquired in reliance 
upon the continued operation of the 
transportation facilities afforded by 
such lines. Furthermore, the problems 


of weak lines can not be solved by au- | 


thorized abandonments. 


But weak roads can not long remain | 


in existence, nor can they render the 
service to which their users are entitled, 
unless effective means are found by 
which their operation can be continued 
and their service improved. Additions 


and betterments must replace abandon- | 


ments, Carriers must place themselves 


, in a position which will invite the capi- 
| tal necessary to improve and promote 
the service they are rendering. Many | 
weak roads have found it absolutely im- | 


possible to obtain the money necessary 
for capital expenditures. Even 
so-called strong roads have been com- 


| pelled to rely upon bond issues when 


2 sound financial program demands the 
issuance of shares of capital stock. 


Rates must be soundly made and ad- | 


justed. Carriers are entitled to charge 
rates which will yield them a reason- 
able return. The public, on the other 
hand, is entitled to the best service at 


the lowest rates compatible with that | 
a P — | Equipment rents—Dr. balance 


service. One rate, however, must be es- 
tablished for all carriers for a given 
service within a given territory. 


Must Assure Competition. 


That rate must be adequate to permit 
the weak lines to live, even though a 
stronger carrier, if considered alone, 


could be compelled to render the service | 


at 2 much lower rate. But if it were 
permitted to charge a rate less than the 


rate necessary for the weak carrier, a | 


result directly contrary to the one de- 
sired would obviously be produced, for 
the stronger carrier would be given sub- 
stantially all the business. Artifical di- 


visions of joint rates are not sound, and | 


there are many cases where joint rates 
do not exist. 
not proving as effective as it was hoped. 

Substantial and effective competition 
between carriers must be assured. Al- 
though it is generally supposed that 
competition between carriers in rates 
does not and can not exist, it is believed 
that there still remain real opportuni- 
ties for competition in rates. Competi- 
tion in service, however, will undoubted- 
ly bring about many necessary improve- 
ments, As a matter of fact, many of our 
shippers today and a substantial portion 
of the consuming public are vitally in- 
terested in expeditious and safe delivery 
as well as in rates. But competition, 
whether in rates or in service, can not 


| be effective unless the competing carri- 


ers are strong and well balanced. 
_ The excessive cost of inefficiency and 
inadequate equipment, reflected not only 
in the freight rates but also in the delays 
and hazards which shippers must take 
into consideration, must be eliminated. 
Even assuming that the elimination of 
inefficiency will not produce a saving 
substantial enough to be reflected in an 
extensive rate reduction, the continu- 
ance of the costs of inefficiency can not 
be justified economically, and the elimi- 
nation of unnecessary hauls and dupli- 
cations will undoubtedly produce sub- 
stantial improvement in service. 
Argument is not necessary to support 
the soundness of the policy of encourag- 
ing and authorizing the unification of 
railroads and their properties. This policy 
has been established by the Congress, 
has been repeatedly recommended by 


| the President, has been indorsed by the 
and | 
| has been advocated by carriers, strong 
Trans- | 
; portation experts agree that the policy is 


Interstate Commerce Commission, 
and weak alike, and by shippers, 


sound, 


During the entire period of many 


voted to public hearings, with wide- 
spread and continued publicity, not a 
single witness appeared, or asked for an 


| ppportunity to appear, in opposition to 


the policy. It is not asserted that unifica- 


| tions will remove all the difficulties of | 
| today in providing and maintaining ade- | 
quate railroad transportation service and | 


in effceitvely regulating carriers engaged 
in such transportation. Unifications 
upon sound principles, however, will 
prove a very substantial step forward to- 
ward the solution of our present prob- 
lems and undoubtedly present the only 
effective method by which many of our 
present railroad difficulties can be re- 
lieved, 


There is nothing new in the policy | 


which the bill advocates. Unifications 
are almost as old as our transportation 
Progressive development in the 
unification of railroads has been a con- 
tinuous factor in railroad history. Prac- 
tically all our great systems of today 
are the products of unifications. In the 
beginning the impelling motive was the 


extension of roads into the large trade | 


centers in order to increase the ability 
to handle the expanding traffic, to per- 
mit the continuous handling of traffic, 
and to avoide delays and expense in fre- 
quent transfers. Subsequently, however, 
the movement became actuated by a de- 
sire to combine competing systems and 
the stranglehold of monopoly was sub- 
stituted as the goal to be gained. Rate 


agreements, pools, and traffic associa- | 


tions became common. 

The public and the Congres, however, 
were quick to recognize the change in the 
ends to be accomplished, and the Sher- 
man Act and the Clayton Act properly 
restrained further unifications of this na- 
ture. In addition, unifications of parallel 
and competing lines were commonly pro- 
hibited by State laws and constitutions. 

Prior to the World War, however, it 
was recognized that railroad unifications 
were desirable, Congressional commit- 


and still evoid the constitutional question. | tees were studving the problem, only 


and 


some | 


The recapture clause is | 


Interstate Commerce Commission Issues Statistical State- 


| 


Net railway operating income of 
Class I'railways in February was $70,- 
064,245, as compared with $69,516,414 
in February last year, it is recorded in 
the monthly summary of railway reve- 


| nues and expenses, just issued by the 


February 
Average number of miles operated 
Revenues: 
reight 
Passenger 


Mail 


Incidental ve 
Joint facility-Cr. 
Joint facility—Dr. : a ere 
Railway operating revenues ... 
Expenses: 
Maintenance of way and structures 
Maintenance of equipment 
Traffic pike lea Viecek. es 
Transportation saa 
Miscellaneous operations 
GOTENE. oo ceesideus cieerivecosees 
Transportation for investment—Cr. . 
Railway operating expenses . 
| Net revenue from railway operations 
Railway tax accruals a 
| Uncollectible railway revenues . 
| Railway operating income . 
Equipment rents—Dr, balance 
Joint facility rent—Dr. balance .. 
Net railway operating income 


Two months. 
Average number of miles operated 
Revenues: 

Freight 

Passenger 

Mail 

Express .... essence 
All other transportation . 
Incidental ee teawawees 
Joint facility—Cr. . 
Joint facility—Dr. - 


Expenses: 
Maintenance of way and structures . 
Maintenance of equipment ... 
Traftic Sib ees CN eRe 
Transportation ewe 
Miscellaneous operations 
General 


Railway operating expenses . +e 
Net revenue from railway operations .... 
Railway tax accruals ; 
Uncollectible railway revenues ... 

Railway operating income 





Joint facility rent—Dr. balance és 
Net railway operating income...... 
2atio of expenses to revenues (per cent) 


—_— 


Rate Complaints 


Filed with the 
Interstate Commerce 


Rate complaints made public April 
13 by the Interstate Commerce Commis- 
sion are summarized as follows: 

No. 20862. E. W. Parker, of Tampa, 
| Fla., v. Pennsylvania Railroad et al. 
| Asks reparation on traction crane ship- 
ped from Ravenna, Ohio, to Tampa. | 

No. 20863. Lake Region Co-operative 
Egg & Poultry Association, of Minnea- 
polis v. Chicago, St. Paul, Minneapolis 
& Omaha Railway et al. Claims repara- 
tion of $540 on eggs shipped from Lake 
Benton, Minn., for transit at Minnesota 
Transfer, Minn., and reshipment to New 
York and Boston rate group points. 

No. 20864. Humble Oil & Refining 
Co., of Houston, Texas, v. Abilene & 
Southern Railway et al. Requests Com- 
mission to require establishment of rea- 
sonable rates on petroleum and its prod- 
ucts from points in Arkansas, Louisiana, 
Missouri, Oklahoma, New Mexico, Kan- 
sas and elsewhere to Baytown, Texas. 








to be interrupted by the war and war 
legislation. Following the war the study 
of the problem was renewed, with the 
result that the Congress adopted the 
policy of railroad consolidations which 
became law with the enactment of the 
transportation act of 1920. Certain pro- 
visions of that law have been found to 
be impossible of administration and have 
tended to defeat the very purpose of 
Congress. ; 
Your committee has devoted consider- 
able time to working out effective pro- 
visions under which the interest of the 
public will be fully protected. Your 
committee is certain that the results 
which may properly be achieved through 
unifications can be brought about with- 
out in the slightest degree offering any 
possible opportunity for a return to the 


era of consolidations for purposes of | 


monopoly. Only unifications which will 
promote the public interest are author- 
ized by the bill, Section 202(1) then 
provides that— F 

““%* %* * In determining the public in- 
terest the Commission shall give due 
consideration to the maintenance of com- 
petition between carriers and the pre- 
vention of any undue lessening of exist- 
ing competition, the preservation and im- 
provement of the service afforded by the 
necessary weak or short lines, the pro- 
motion of economy, the affording of bet- 
ter service, the securing of a simplified 
and more effective regulation of carriers, 
the ultimate establishment of a number 
of strong and efficient systems well bal- 
anced within themselves and with other 
systems, and to such other factors as 
may be in the public interest.” 

Each of the above provisions will be 
discussed in detail hereinafter. It is 
sufficient to point out at this time that 
the Congress and the public may rest 
assured that the public interest has been 
uppermost in the minds of the Com- 
mittee. If the public interest will be 
promoted by a proposed unification, 
everything should be done to encourage 
the prompt carrying into effect of the 
unification plan. If, on the other hand, 
it does not promote the public interest, 
the unification should be specifically pro- 
hibited and no opportunity should be 
afforded the carriers for attempting a 
unification. The selfish interests of the 
carriers and the narrow perspective of 
State authority must give way to the 
paramount demands of the interests of 
the public as a whole. 

Provisions of Present Law. 

| As heretofore explained, the existing 
law consists of two provisions, one in- 
tended to be only of temporary appli- 
cation and to authorize the acquisition 
of control not amounting to a consoli- 
dation, and the other intended to be of 
permanent application and to authorize 
consolidations. 

The temporary provision is found in 
| paragraph (2) of section 5 of the Inter- 
state Commerce Act. The permanent 
provision is found in paragraphs (4), 

(5), and (6) of section 5 of the Inter- 
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Commission | 
| 


| ment of Receipts and Expenditures. 


Interstate Commerce Commission. 
For two months the net was $144,508,- 
892, as compared with $148,335,217. 
The Commission’s tabulation for the 
railways of the United States, omitting 


the district figures, follows: | 


1928 
239,588.27 


927 


192 
238,730.61 
$354,076,914 


74,259, 
7,464,117 
8,892,671 

15,350,361 

366,56 8,845,243 
1,026,704 1,101,296 
‘ 347,699 424,649 
» 456,593,284 469,565,405 


$346,023,518 
69,551,160 


9,076,933 


56,359,051 58,782,671 
99,124,504 
9,632,924 
175,511,119 
4,280,070 
15,352,898 
840,149 
361,844,037 
721,368 


15,818,431 
1,036,986 


69,516,414 
77.06 


238,657.26 


$712,180,927 
160,230,536 | 
15,335,541 | 
17,696,345 
31,163,848 
19,081,455 
2,337,508 
$78,732 


957,152,423 | 


49,443 
17,864,508 
2,123,041 
723,088 

. 914,018,262 


205,359,014 
19,494,613 
367,288,948 
9,108,851 | 
31,684,623 
.827,076 | 
9,834,505 
7,317,918 
58,763,267 
219,434 
3,335,217 


| Decisions on Rates 
| By the 
Interstate Commerce 
Commission 


_— —— ne 


Decisions in rate cases made public 
April 13 by the Interstate Commerce 


| Commission are summarized as follows: 
{ No. 15921. 


’ 

| 

| 

King-Haase Furniture Com- 

pany et al. Decided April 3, 1928. 

Upon reconsideration, finding in origi- 

nal report, 102 I. C. C. 629, that rates | 
on built-up native wood, faced with 
veneer of foreign woods, in carloads, to 
Memphis, Tenn., from Louisville, Ky., 
and Albany and Evansville, Tenn., from 
Louisville, Ky., and New Albany and 
Evansville, were not unreasonable, re- 
versed. Rates found unreasonable and 

reparation awarded. 

No, 18144. Sandusky Cement Com- 

pany v. Pennsylvania Railroad Com- 

pany et al. Decided March 31, 1928. | 

| 

{ 

| 

| 


Rate charged on Portland cement, in 


;.carloads, from York, Pa., to Shreveport, 


La., found inapplicable and not unreason- 

able. Complaint dismissed. 

No. 17261. Tallulah Cotton Oil Com- 
pany v. Alabama & Vicksburg Railway 
Company et al. Decided April 2, 1928. 
Upon further consideration, former re- 

port, 132 I. C. C. 558, finding that the 

rates on cottonseed, in carloads, from 
points in Arkansas on the Missouri Pa- 

Shreveport & Pacific, Louisiana & 

Arkansas, and Missouri Pacific, and from 

points in Arkansas on the Missouria Pa- 

cific, to Jackson and Newton, Miss., were 
unreasonable, and prescribing reasonable 
rates for the future, affirmed, but basis 
to which reparation is awarded on ship- 
ments from Epps, Darnel, Pioneer, 

Forest, Oak Grove and Terry, La., on the | 

Missouri Pacific, during the period from ! 

November 27, 1923, to January 16, 1926, | 

inclusive, corrected in line with stipula- 

tion of the parties since made part of 


section 5 grants immunity from the anti- 
trust laws in carrying out orders of the 
commission under either of the above 


| two provisions. 


The more obvious defects of the pres- 
ent law, discussed in detail hereinafter, 
may be outlined as follows: 

(1) The interests of the public are 
not adequately safeguarded. 

(2) The provision intended to be of 
permanent application can not become 
effective because of the fact that it re- 
quires the commission to prepare a 
complete plan for the consolidation of 
the railway properties into a limited 
number of systems before a consolida- 
tion can be approved, and the commis- 
sion has found it impossible to comply 
with this requirement. 

(3) The temporary provision of the 
existing law has been resorted to for 
unifications which should be effected 
only under permanent provisions. 

(4) The existing law provides for 
only one type of unification, namely, a 
corporate consolidation. 

(5) Adequate corporate power and 
effective corporate machinery is not 
prescribed. 

(6) Unifications under State law are 
not prohibited. f 

(7) The present law prescribes con- 
ditions which can not be complied with 
for years, such as the requirement that 
the par value of the securities must 
not exceed the value of the consolidated 
properties as determined under section 
19. ¢a). 

(S) The rights and remedies of dis- 
senting stockholders are not defined. 

The full text of the report will be 

continued in the issue of April 16. 


Oral Argument Reassigned 
In Erie Valuation Case 


The Interstate Commerce Commission 
has reassigned the oral argument in con- 
nection with its valuation of the prop- 
erties of the Erie Railroad and subsid- 
iaries for May 10, before Division 1 of 
the Commission. instead of May 1, 


| 


Inquiry Into Costs 


Of Federal Barge 
Service Is Asked 


Attitude of Railroads on Pro-:+ 
posal to Increase Capitali- 
zation of Corporation 
Is Explained. 


In the issue of April 13 was be- 
gun publication of a statement re- 
cently made before the House Com- 
mittee on Interstate and Foreign 
Commerce by C. S. Duncan, econo- 
mist for the Association of Railway 
Executives, in explanation of the at- 
titude of the railways toward the 
bill (H. R. 10710) to increase the 
capitalization of the Inland Water- 
ways Corporation from $5,000,000 
to $15,000,000, 

An authoritative ascertainment of 
the entire cost of the operation of 
experimental Government barge line 
service on the Mississippi River, 
with a view of determining whether 
the enterprise can be made success- 
ful under conditions applicable to 
private capital was urged by Mr. 
Duncan, who explained that while 
the railroads are offering no opposi- 
tion to Federal expenditures to in- 
land waterways, they favor the set- 
ting up of a proper system of regu- 
lation through the Interstate Com- 
merce Commission before additional 
appropriations are made. Dr. Dun- 
can’s statement, touching upon the 
theory of rates under which the In- 
land Waterways Corporation now 
operates, concludes in full text: 
“Joint rail-water rates, which rates are 

subject to the approval by the Inter- 
state Commerce Commission, via the 
lines operated by the Inland Waterways 
Corporation, are made by deducting 
from the published all-rail rates 20 per 
cent of the all-rail rate between the 
port of shipment and the port of dis- 
charge. For example, if the all-rail rate 
on a special commodity from Chicago to 
New Orleans was $6 per ton, and the 
all-rail rate on the same commodity 
from St. Louis to New Orleans was $5 
per ton, we would deduct 20 per cent of 
$5, or $1, from the all-rail rate, and the 
joint rail-water rate from Chicago to 
New Orleans would be $5.” 

This is the way the freight raies are 
determined apparently by the barge line. 
In its own words, it is “free to set its 
purely port to port rates without refer- 
ence to the Interstate Commerce Com- 
missien.” It is obvious that this means 
a straight 20 per cent discount to the 
shipper from the corresponding rail 
freight rates. 

The rate paid for rail transportation 
is all-inclusive as to expense. No other 
expenses are paid directly or indirectly 
by the shippers. Rail transportation ex- 
penses include in addition to the cost of 
the actual moving of trains, such other 
costs as: a. The maintenance of equip- 
ment and handling of freight; b. The 
provision and maintenance of its right 
of way, roadbed and track; c. The pay- 
ment of fixed charges on the invest- 
ment in equipment; d. The provision of 
terminals at the entire expense of the 
railroads; and e. Large payments to the 
government for taxes in various forms. 

Except for a portion of terminal 
charges, none of the last four expenses 
enumerated are included in the charges 
on which the rates to the shipper by 
the Mississippi River Barge line are 
based. 

The cost of shipping by the barge line 
includes rates paid by the shipper, a, 
plus the cost to the Federal taxpayer 
of providing and maintaining a navi- 
gable channel; b, plus fixed charges on 
the Government investment in floating 
equipment and terminals; c, plus the cost 
to the municipal taxpayers of providing 
local terminals at less than cost; d, plus 
the sacrifice of local, State and Federal 
taxes that would be paid by a private 
corporation. 

We do not know what these excess 
costs are in addition to the rate paid 
by the shipper. No one knows. But 
sufficient information is available to in- 
dicate that they greatly exceed the 20 
per cent reduction in rail rates supplied 
by Government bounty. For a full 
knowledge with respect to this experi- 
mental demonstration this Committee 
and the people of the country should 
have set up for them such cost accounts 
as would show whether or not the ship- 
pers fortunate enough to be able to 
utilize the barge lines are really pay- 
ing the full cost of their transportation 
or are being subsidized, and to what ex- 
tent, by the Federal Government at the 
expense of all the people. 

Competition Discussed. 

Upon this basis we make this further 
inquiry: Does not the fact that the pro- 
posal of the pending bill for the Gov- 
ernment itself to subscribe for the en- 
tire new addition of $10,000,000 to the 
capital stock of the Inland Waterways 
Corporation show that what has already 
been done by the Government in its op- 
eration of the service for about six years 
prior to the creation of that corpora- 
tion and by the corporation itself in the 
four years which have since elapsed, has 
not succeeded in the declared purpose 
of the Government in attracting private 
capital to the enterprise? 

We further inquire: Inasmuch as the 
transportation service on which the pub- 
lie is principally dependent and on which 
it must continue principally to rely is 
furnished by the railroads, should not 
the effect upon railroad service of un- 
regulated competition by a subsidized 
government agency be given serious con- 
sideration and should not the problem 
be determined whether or not it is in 
the public interest that important com- 
petition, subsidized and sustained at pub- 
lic expense, with these essential railroad 
transportation agencies, should be in- 
definitely maintained and further ex- 
tended? 

We further inquire: Whether it is in 


the public interest that the consequent4é 


[Continued on Page 7, Column 4.] 
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Revenues 


United States 


Renews Demand for Larger Cut in Taxes 


Official Estimates 
Said to Be in Error 


Reduction in Rate from 134% 
To 10 Per Cent Asked on In- 


comes of Corporations. 


The Chamber of Commerce of the 
United States reiterated, April 13, its 


© demand for a larger reduction in taxes 


than recommended by the Treasury De- 
partment. 

The position of the Chamber was ex- 
plained by Felix M. McWhirter, of In- 
dianapolis, a member of the Chamber's 
committee on Federal Taxation and 
chairman of its State and Local Taxation 
Committee, appearing before the Senate 
Finance Committee. He stated that no 
facts or developments of the last four 
months had arisen to cause the Chamber 
to change its position on Federal tax re- 
duction. 

He pointed out that the Chamber had 
carried out continuous and expert study 
on Government finance since 1912; that 
the recommendation of its membership 
@t the beginning of the war for heavier 
and drastic taxation was consistent with 
its position today for a repeal of those 
war time measures; and that it has al- 
ways supported budgetary procedure. 

Declaring its duty to present to Con- 
gress and to the public the views of 
business on ‘national economic questions, 
the Chamber reiterated the recommenda- 
tion of its membership by overwhelming 
vote that tax reduction could be made 
‘safely; pointing out by the record that 
its past recommendations and estimates 
had been both conservative and correct. 
Figures were presented to show that the 
tax program of the Chamber today could 
have been safely put into operation ear- 
lier and still surpluses would have re- 
sulted. 

At the same time the Chamber took 
oceasion to show that official estimates 
had for at least five years invariably 
underestimated receipts by wide margins 
and overestimated expenses. | ; 

Exception was taken to official esti- 


@mates on corporation returns and back 


taxes, and the Chamber concluded with 
evidence intended to prove that its pro- 
posals not only for 1928 but also for 
1929, if accepted, would still leave ample 
funds for statutory debt requirements 
and a 1929 year-end surplus in excess 
of $229,000,000, or a $69,000,00 surplus 
even under continued use on debt re- 
tirement of $160,000,000 of foreign in- 
terest payments. 


The statement in full follows: 

Since its organization in 1912, the 
Chamber of Commerce of the United 
States, with committees composed of out- 
standing business executives and econo- 
mists, has continuously studied and from 
time to time submitted to its membership 
for referendum vote, questions on the 
fiscal policies of the Government, with- 
out regard to changing governmental ad- 
ministrations. 

The essential function of the Cham- 
ber is to develop and present non-partisan 
principles which are in the public inter- 
est. Facts are ascertained through care- 
ful investigation by representative com- 
mittees and after full consideration and 
deliberate vote of our member cham- 
bers of commerce and trade associations 
throughout the country the position of 
the National Chamber is determined. 

The Chamber’s war record of taxation 
policies has a direct relation to the poli- 
cies the Chamber now urges for the rea- 
son that by an overwhelming vote of its 
membership, effective soon after the dec- 
laration of war, the Chamber imme- 
diately urged a large increase in income 
taxes, the imposition of excess profit 
taxes and new and heavy excise taxes. 

This position was in support of the 
principle that the largest possible part 
of war cost should be met through cur- 
rent taxation in order that during the 
inevitable readjustment of post-war 
years the tax burden might be more 
quickly lightened. 

This policy was adopted by the Gov- 
ernment and the war thus was financed, 
but since the war full application of the 
principle has not been made and taxes 
haxe continued out of proportion to the 
needs of the Government for current ex- 


®‘penses and for amounts specified by Con- 


gress to be used in debt retirement. 


Our latest taxation referendum No. 


| Foreign Exchange 


New York, April 13.—The Federal Re- 


to the Secretary of the Treasury the fol- 
lowing: 


In pursuance of the provisions of Section . 


ee 


b22 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 


hereby certify to you that the buying rates | 


in the New York market at noon today for 

cable transfers payable in tae foreign eur- 

rencies are as shown below: 
Country 

Kurope: 

Austria (schilling) ............ 

Belgium (belga) .............. 

@ulgaria (lev) 

Czechoslovakia (krone) 

Denmark (krone) 

England (pound sterling) 

Finland (markka) 

France (franc) 9 

Germany (reichsmark) ........ 

Greece (drachma) has 

Mungary (pengo) 

Italy (lira) ; 

Netherlands (gu 

Norway (krone) 

Poland (zloty) .... 

Portugal (escudo) 

Rumania (leu) ... 

Snain (peseta) ... 

~weden (krona) 

Switzerland (franc) 
Yusoslavia (dinar) ........... 
Asia: 

China (Hong Kong dollar) 

China (Shanghai tael) . 

China (Mexican dollar) 

China (Yuan dollar) .. 

India (rupee) 

EU ord via s80s.0 sin os sane 

Singapore (S. S.) dollar ...... 

North America: 

Camada (dollar) ...cccescsssess 

Cuba (peso) jabtahiuccase 

gE TRA ee 

South America: 

Argentina (peso) (gold) , 

Brazil (milreis) 

Chile (peso) 

Uruguay (peso) .. 

Colombia (peso) .. 

Bar silver 


13.9680 
-T208 


488.3394 


1.3149 
49 


5.2779 
40.3301 
26.7362 


1,7597 


49.8035 
63.0089 
45.6125 
45.3541 
36.5500 
47.8200 
56.2500 


100.0434 
99.9875 


12.2057 
103.5248 
98.1600 
67.125 


iD 


}. 1 
come tax to not more than 10 per cent. 


serve Bank of New York, today certitied | 


2,9621 | 
26,8305 


23.9201 | 


48.7416 | 


97.1969 | 
12.0354 | 


50 (October last), was carried by the 
largest vote in the history of the Cham- 
ber. I am attaching this referendum 
showing the personnel of the Chamber’s 
committee, together with their report, 
and a tabulation of the names of the 
organizations which voted upon it and 
how they voted. 

The officers of the National Chamber 
are therefore charged with advocating: 

Reduction of the corporation in- 

2. Repeal of the remaining war ex- 
cise taxes on particular businesses. 

3. Repeal of the Federal inheritance 
tax. 

These proposals were presented by the 
Chamber’s tax committee to the Com- 
mittee on Ways and Means, November 
1, 1927. 

The revenue bill which passed the 
House of Representatives on December 
15 has been held in the Senate Commit- 
tee now four months. In this period our 
committee has had no reason to change 
its views in regard to the revenues of 
the Government for the fiscal year 1929 


on any facts or developments which have | 


arisen in the interval. 

The National Chamber has steadily 
advocated return to a peace-time taxa- 
tion basis. Its recommendations have in- 
cluded for two years the repeal of the 
Federal inheritance tax, for four years 
the reduction of the corporation income 
tax and for seven years the repeal of 
the war excise taxes. Two years ago 
it opposed the increase of the corpora- 
tion income tax from 12'3 per cent to 
1314 per cent, now demonstrated to have 
been unnecessary. 

Retirement uf Debt 


In Past Four Years 

The taxation recommendations of the 
Chamber at previous sessions of Con- 
gress are demonstrated to have been en- 
tirely feasible and pcssible, as shown by 
the following table, indicating to total 
amounts of actual debt retirement in re- 
cent years, and the sources from which 
these amounts of retirement were made 
possible. 


Compulsory 
(Required by law 
gradually increasing 
each year) 
$289,000,000 
306,000,000 
322,000,000 

359,000,000 


Interest fro 
Foreign 

9° $159,000,000 

160,000,000 

160,000,000 


192 
19 
19 
19 


° 
oe 


‘4 
5 
7 
7 
| 


| 

{ 

1 

| 

| 

| Over one-fourth of the income of the 

national Government, that is, $1,153,000,- 

000, during the fiscal year ending June 

30, 1927, was applied to debt retirement. 

This is more than three times the stat- 

| utory requirements for debt reduction. 

Nearly as much will be used to reduce 

| the national debt this year should no tax 

| bill be passed. 

| After careful consideration Congress 

| passed legislation providing for the re- 
_tirement of the national debt in an or- 
derly manner. If it is the judgment of 
the American people that the debt should 
be retired more rapidly Congress would 
undoubtedly pass legislation increasing 
the statutory rate of debt reduction. 


Official Estimates 
Of Revenues Low 

The National ( 
the official estimate of receipts for the 


year ending June 30, 1929, are low by a | 


| 

| considerable figure. no 

| We find that corporations showing any 

i net income for 1925 had an aggregate of 

' $9,340,000,000 in taxable income, and 
showed on their returns a tax liability of 
$1,1700,000,000, at a rate of 13 per cent. 
Through data published by the Treasury 
in December, 1927, it is demonstrated 
that the total taxable income shown by 
corporations for 1926 taxable year was 

| increased over 1925 by at least $200,- 

; 000,000, or to $9,540,000,000. 

; On this figure therefore, at the rate 
of 131% per cent, the total corporate tax 
due, according to the 1926 returns, would 
seem to be at least $1,242,000,000. 
now become evident that the tax lia- 

| bility shown by corporations upon their 

\ returns for 1927 will not vary substan- 

; tially from the tax liability for 1926. 

| From these amounts due, however, the 

| official estimates are that only $1,120,- 

| 000,000 was collected in 1927 fiscal year, 
| that $1,120,000,000 will be collected in 

the 1928 fiscal years, and that $1,120,- 
| 000,000 will be collected in 
| tiscal year. In other words,  re- 

and the undoubtedly growth in the vol- 
| ume of business, a “fixed” estimate is 
| used for the receipts from a _ source 
| yielding a good third of the total revenue 
| receipts of the Government. 


1929 


| Business on Parity 


| With 1927 Conditions 


It would seem reasonable to assume } 


that —- granted business conditions 
in 1928 calendar year remains in general 
at a parity with the business conditions 


of 1927—-veceipts in 1929 fiscal year from | 
; current corporation tax at a rate of 1314 


per cent would exceed the official esti- 
mate of $1,120,000,000 by at least $100,- 
000,000. 

It has been pointed out that these fig- 


| ures do not show actual collections made, 


but only taxes due. If this criticism is ac- 


14.0687 | cepted, the Treasury’s estimated basis 


of the loss of $90,000,000, figured upon 


Governments 


160,000,000 


Chamber believes that | 


It has } 


Orderly Plan Urged 
In Reduction of Debt 
Surplus of $69,000,000 Is Pre- 


dicted With Reduced Revenue 
Under Chamber Program. 


pending in the Internal Revenue Bureau 
which may be settled there. 

Third: Claims for additional taxes 
which have been sent from the Internal 
Revenue Bureau to the Board of Tax 
Appeals on the appeal of the taxpayer. 

Fourth: Unpaid claims for additional 
taxes involved in cases before the courts. 

The first must naturally be the amount 
between the total tax liability admitted 
on income returns filed by taxpayers and 
the receipts from taxpayers at the close 
of the fiscal year. 

Returns of Back Taxes 


In 1926 and 1927 


Upon the second there is no public 
record of the total amount. One large 
accounting firm advises that Government 


Debits 


—— 


year 1929 are still too low by more than | 


$100,000,000. Moreover, the Chamber’s 
Committee has pointed out that there 
will be available approximately $400,- | 
000,000 for current expenses should an 
actual need arise. | 
_ Approximately $160,000,000 of this is 
in interest received from foreign govern- 
ments which can be used for current ex- ! 
penses of the government instead of be- | 
ing used as heretofore for debt retire- 
ment. Added to this would be a sum up 
to $250,000,000 from the surplus of June 
30, 1928, carried into the new year. 
Even though the official estimates are 
taken to be correct the National Cham- 
ber’s program is well within the princi- 
ples of sound finance as is shown: 
Amount which can be carried forward 


! from surplus of 1928, $261,000,000; offi- 


claims of this character against their | 


clients now pending in the Internal Reve- 
nue Bureau, total $100,000,000, and it 
is, therefore, apparent that the aggre- 
gate of all such claims in that Bureau 
must amount to a very large sum, at 
least several hundred million dollars. 

Upon the third the claims before the 
Board of Tax Appeals now amount to 
$685,000,000—the greatest total in the 
history of the Board—an increase of 

} $80,000,000 since October 1927. 

The casees under the fourth category, 
while involving considerable amounts in 
additional taxes are particularly impor- 
tant in that the decisions of the courts 
will be precedents which may determine 
the outcome of the Government’s claims 
under the second and the third. 

The records show that collections from 
“back taxes” were in 1926, $285,0000,000; 

in 1927, $331,000,000. 


Rodis! 
Permissive 
Year-End 
Treasury 
Surpluses 
$505,000,000 
250,000,000 
377,000,000 
635,000,000 


Actual Re- 
tirement. 


n 


$1,098,000,000 
*754,000,000 
*$72,000,000 
1,133,000,000 


neludes an amount obtained through reduction in the balance in the general fund. 


The official estimate of last November 
of revenue from this source, of $180,- 
000,000, which has recently been in- 
creased by $40,000,000 to $220,000,000 
for the fiscal year 1929, is lower by $111,- 
000,000 than the $331,000,000 of 1927 
above, which to the Chamber does not 
seem reasonable. 

The official statements would seem to 
mean that, in the $220,000,000 now esti- 
mated as receipts from “back” taxes in 
1929 fiscal year, there are $160,000,000 of 
these delinquent “current” taxes. In 
other words, it would seem that in the 
official estimate there are only $120,- 
000,000 of receipts from claims for ad- 
ditional taxes, for all preceding years. 

Without stopping to cite official testi- 
mony as to the amounts of additional 
taxes assessed and collected for a period 
within the last 12 months, it seems suf- 
ficient to point out that if only $120,- 
| 000,000 in additional taxes are collected 
in the fiscal year of 1929 these collec- 
tions will not be sufficient to offset tax 
refunds, which are officially estimated to 
amount to $138,000,000. It is only rea- 
sonable to assume that the Government 
is receiving fro. . its additonal tax claims 
an amount in excess of the 
made. 


Treasury Estimates 
Of Prospective Surplus 


estimate was so changed as, upon a com- 
parable basis, to be $297,000,000. 

This revision has taken place three 
months in advance of the opening of 
the fiscal year of 1929. At the time of 
the opening of the fiscal year of 1928, 
now current, the official estimate’ was 
that the surplus at the end would be 
approximately $200,000,000. In Decem- 
ber, 1927, when the year was almost half 
run, the estimate was increased to 
$454,000,000. 

Table A (appended) shows that, 
without’ exception for each of the past 
five years, the official estimates of re- 
ceipts have been under-estimates by 
wide margins, and the estimates of ex- 
penditures have been over-estimates. 

It shows, too, that the actual 





refunds | 


| In December, 1927, the official esti- | 
; mate of the surplus for 1929 fiscal year | 
was $252,000,000. On April 3, 1928, this | 


sur- | 


| pluses have exceeded estimates made | 
| only six months before the close of each ! 


fiscal 
$100,000,000 to nearly $600,000,000,— 
in the last year, $252,000,0090. 

In connection with each of the past 
three revisions of the Revenue 
there have been official 
tions as to the total amount of tax 
cut that could not be exceeded. 


Surpluses Follow Tax Cuts 


Exceeding Recommendations 
The following shows that each of 
these recommendations was greatly un- 
der the actual tax cuts made by Con- 
gress and, still, iarge surpluses re- 


the same data for the reduction of the! sulted. 


Cut Recommended Cut Passe? 


by the Treasury *by 

$300,000,000 $ 
$23,000,000 
972,000,000 


Revenue Act 1926 
Revenue Act 1924 
Revenue Act 1921 


*The amounts of these reductions are variously computed. 


} are estimates appearing in the Budget Me 
iThe first recommendation of the Treasu 
not decreased. 


rate of corporate income tax by one 
point—i. e., from, say 1314 to 1214 per 
cent—is too high. 


There is no public record over a period | 


of years of the actual collections made 

from corporations within each fiscal 

year, of the taxes shown upon the re- 

turns as filed, or any public record of 

the part of the tax shown upon the re- 
| turns on which there was delinquency 
| with payment in subsequent years, or 
any public record of the amounts col- 
lected from corporations through assess- 
ment of taxes additional to those shown 
upon the returns. 

A very large total is involved in so- 
called “back taxes,” which fall into the 
| following categories: 
| First: Uncontested claims which are 

merely delinquent in payment. 


Second: Claims for additional taxes 


519,000,000 
663,000,000 


Surplus 
Current Year 
$307,000,000 

505,000,000 
313,000,000 309,000,000 
(1922) (1923) 

The figures in this column 
ssage of December, 1927. 
ry was that taxes should be increased, and 


Surplus Year 
Following 
$635,000,000 
250,000,000 


y Congress 
$22,000,900 


The following shows the effect 
of the National Chamber’s program for 
tax reduction in the fiscal year 1928: 

Official estimate, surplus as of June 
30, 1928, $401,000,000. 
| War excise and estate tax repeal as 

of July 1, 1928, (no effect). 

Corporation tax rate reduced to 19 
per cent on 1927 incomes would cut re- 
ceipts of present fiscal year by not more 
than $150,000,000. 

Treasury surplus June 30, 1928, after 
cut to 10 per cent, $251,000,000. 

Note—lIt is discretionary with the Sec- 
retary of the Treasury by law to carry 
such surplus to general fund for ordinary 
expenditures in next fiscal year or for 
debt retirement. 

As has been shown, the National 
Chamber’s Committee believes that the 
official estimates of receipts for the fiscal 


year in amounts ranging from | 


Act | 
recommenda- | 


' Ascertainment of Costs 


cial estimate of 1929 surplus (with pres- 
ent tax rates) $297,000,000 less provi- 
sion for new and unbudgeted expendi- 
tures of $85,000,000, $212,000,000; re- 
ceipts from foreign Joans and interest, 
$160,000,000; total, $623,000,000; less 
Chamber’s program of elimination and 
cut, $394,000,000; surplus 
$229,000,000. 

From this it is apparent that it would 
be unnecessary to devote the $160,000,- 
000 of interest payments from foreign 
governments to current expenditures but 
the amount would be available for debt 
retirement and still leave a surplus of 
$69,000,000. 


Budgetary Procedure 
Advocated by Chamber 


Since its first referendum in 1912, and 
without abatement after the Congres- 
sional legislation of 1921 establishing 
the Bureau of the Budget, the Chamber 
has been an outstanding advocate of 
proper budgetary procedure in the fiscal 
operations of the Government. 

The Chamber has always contended 
that the revenue side of the budget of 
the National Government should each 
year properly provide for the expenditure ; 
side. 

In support of budgetary procedure, the 
Chamber has always contemplated the | 
desirability of one centralized control 
over estimates both of receipts and ex- 
penditures in order adequately to present 
to the Congress and the country a prop- 
erly balanced budget of income and ex- 
penditures, instead of, as at present, 
having the expenditure estimates pre- 
sented by one agency of the Government 
and the income estimates by another. 

The Chamber has been a consistent ad- 
vocate of economy in Government and 
gives due recognition to the record of 
Congress during the last six years in 
keeping appropriations within the figures 
recommended by the President in his 
budget messages, 


Reasonable Taxation 
Given Support in Past 


The Chamber has never hesitated to 
advocate and wholeheartedly support rea- 
sonable measures of taxation which will 
produce revenue sufficient to discharge all 
of the proper obligations of the Govern- 
ment arising out of legitimate govern- 
mental actiivties—whether special or re- | 

—~}> 


year-end, ' 


Table A.—Government Revenues (In 
Fiscal Year 


Ending June 30 Actual 


Estimates 


1923 $3,841,926 3: 
3,073,825 
3,429,862 
3,361,812 
3,638,489 
3,894,677 
*3,693,762 
3,579,831 
3,601,968 


. qno c7- » > 
v JL, 600 , 


,936,182 
1924 


4,012,044 


1925 3,780,148 


4,026,780 


Total Ordinary 


Se” 
INDEX 


LR AN tl 


Payments by Check During Week Indicate 


Increase in Volume of General Business 


Loans and Discounts of Federal Reserve Banks Reach 
New High Mark; Wholesale Prices Recede. 


The dollar volume of trade during 
the week ended April 7, as seen by fig- 
ures covering check payments, was 
larger than in either the preceding 
week or the corresponding week of last 


| year, according to the weekly statement 


of the Department of Commerce. an- 
of the Department of Commerce, an- 
text follows: 

The general level of wholesale 
prices showed a_ further recession 
but was higher than a year ago. Prices 
for iron and steel strengthened slightly 
as compared with the preceding week, 
but were lower than last year, while 


: prices for cotton were higher than in 


either prior period. Copper prices con- 
tinued to average higher than last 
year. 


Loans and discounts of Federal re- | The output of beehive coke 


serve member banks reached a new 
high point. The Federal reserve ratio 
averaged lower than in either the pre- 
vious week or the same week of 
year. Loans to brokers and dealers by 
Federal reserve member banks in New 


; York City expanded over the previous 


week, reaching a new high record for 


| 
| 
| 
| 
| 


| 


last | 


| 


all time. Prices of stocks listed on the 
New York Stock Exchange showed 
practically no change from the previous 
week but were higher than a year ago, 
with bond prices making similar com- 


parisons with both prior periods. In- | 
loans averaged | 


terest rates on call 
higher than in either the previous week 
or the corresponding week of last year. 
Time-money rates made similar com- 
parisons. Business failures were more 
numerous than in the same week of 
last year but a decline from the pre- 
vious week. 

The production of bituminous coal 
during the week ended March 31 was 
lower than in either the previous week 
or the corresponding week of last year. 


Lumber production, on the other hand, | 


was larger than in either prior period. 
was only 
about half as large as a year ago. Re- 
ceipts of wheat at primary markets 
were higher than in either the pre- 
vious week or the same week of last 
year. 
than in the preceding week, were lower 
than last year, while hog 
showed gains over both prior periods. 


WEEKLY BUSINESS INDICATORS. 


(Weeks ended Saturday. 


Apr. 7 


| Bituminous-coal production 


Lumber production 
Beehive-coke production 
Petroleum production (daily 
Freight-car loadi 
Bldg. contracts 37 
Wheat receipts 
Cotton receipts .. 
Cattle receipts 
Hog receipts . 
Price No. 2 wheat .. 

Price cotton middling eee eS 
Price iron and steel composite... 
‘opper, electrolytic, price ..... 
Fisher’s price index (1926=100) 
sank loans and discounts, total 
Debits to individual accounts 
Interest rates, call money . 
business failures . : 

Stock prices 

Bond prices . 

Interest rates, 

Federal ratio 

*Revised. 


uv.) 
NGS s.3.0 5 
states (daily av.).. 


curring. ; 
The National Chamber recognizes that 
it is the province of Congress to fix the 


rates of taxes and to set the amount to | 
be raised by taxation, as well as to fix | 


the amount of debt reduction. 

We place before you the facts as we 
find and see them, the well-considered 
opinion of our members, representing 
every section of the country and every 


type of business and industry, in a sin- | 


cere desire to help you in the considera- 
tion of an intricate question which af- 
fects the economic welfare of the nation. 


thousands of dollars) 


Increase or 
Dates of ase of 
Estimates 
ISstimates 
Receipts 
December, 1921 
June, 1922 
December, 
December, 
June, 1923 
December, 1923 
December, 1923 
June, 1924 + 200,317 
December, 1924 178,180 
December, 1924 321,460 
June, 1925 296,11% 
December, 1925 
December, 1925 
June, 1926 
December, 1926 


$503,744 
1922 
1922 


+-117,467 
+-86,386 


Expenditures Payable From Ordinary Receipts. 


3,532;269 73,505,754 


3,043,701 


December, 1921 
June, 1922 
December, 
December, 
June, 19238 
December, 
December, 
June, 1924 
December, 1924 
December, 1924 
June, 1925 
December, 
December, 
June, 1926 
December, 1926 


1922 


1922 


1 


If 
10 


150,117 


Surplus or Deficit. 


-3167,571 
—8$2,433 
—273,938 
-+180,969 
—30,044 
1-329,639 
*395,681 


“24,959 


73,743 
290.970 
202,041 

+- 330,307 
+ 186,297 
-- 383,079 


1927 


+- $477,226 
+-132,090 
+-583,595 
-+-324,397 
+-535,410 


175,727 


December, 1921 
June, 1922 
December, 
December, 
June, 1923 
December, 
December, 
June, 1924 
December, 
December, 
June, 1925 
December, 1925 
December, 1925 
June, 1926 
December, 


1922 


1922 
1923 
1923 
1924 
1gyu4 
+ 86,797 


11b 6 


1926 


*istimates made before passage of 1924 Revenue Law. 


7These are not actual estimates, but are 
nual budget, 
quently submitted to Congress. 


Of Barge Services Asked 


[Continued from Page 6.] 
depletion of railroad revenues created by 
this unregulated and subsidized compe- 
tition, which reaches out into the vital 
fields of supply of railroad traffic, should 
be made up by increased charges on 
other traffic, or whether, if this is not 
done, the public is to suffer impaired 
rail transportation facilities? 

We further inquire: Since the rail- | 
roads are facing these inevitable ques- 
tions, is not the important question thus 
raised whether or not transportation on 
inland waterways should or should not 
be regulated as the railroads now are, 
both as to charges and as to service? 

In order to settle the important ques- 
tion still in the mind of Congress as to 
the attitude of private capital will ulti- 
mately assume toward the service, it is 
manifest that the operations of the Gov- 


ernment must be conducted under the ! 
same conditions as to regulation and | 


otherwise, and subject to the same 
charges as would apply to private owner- 
ship and operation. Subjecting inland 
water transportation to the same charges 


involves, if the real,conditions are to be | 


known, a careful ascertainment and set- 
ting up by the Government of those 
charges that private capital would be 
obliged to incur, such as—a. Taxes; b. 
Interest charges; c. Return on invest- 
ment, and d. Adequate depreciation re- 
serves, 

It appears to us, therefore, that this 
present proposal to make this large ad- 


to which should be added supp 


the amounts request« 
lemental requests for 


do in the regular an- 
appropriation subse- 


ditional investment from the public 
treasury in transportation on the inland 


Average 


Mi 


| banks on February 


} amount for February 25, 1927. 





02 | ruary 25, 1927. 
nan | a 


waterways involves a careful considera- | 
tion of the question whether or not the | 
service can stand the test of economic | 


justification. This question can not be 
determined in the absence of complete 


knowledge of all the pertinent facts. We | 


do not know these pertinent facts. We 


believe that the Committee does 


not | 


know them, or if they do know them, | 


they have not yet been disclosed. 
public certainly does not know them. 
Costs Are Analyzed. 


The | 


We, therefore, urge upon this Com- | 


mittee that before additional appropria- 
tions are made and further commitment 
of the Government in water transporta- 
tion service, competing with private en- 
terprise by rail, there should be set up 
& proper governmental system of regu- 
lation through the Interstate Commerce 
Commission. 


We further urge that before additional 
appropriations and further commitments | 


of the Government in this direction be 
made there should be an authoritative 


ascertainment of the facts with respect | 


to the entire cost, and other aspects, 


ice, with a view to determine whether 
or not, under the operating and other 
conditions applicable to private capital, 
the enterprise can be made successful. 

We urge upon this Committee also 
that if this experimental demonstration 


| of this experimental transportation serv- | 


is operating at a loss, it is the Commit- | 


tee’s duty and responsibility not only to 


ascertain the amount but also to inform | 


| the publ’: fully with respect thereto, be- 


fore additional appropriations and com- 


| mitments are made, 


\ 


1923—25 
1928 
i. 3L Mar. 24 Mar, 17 
2 101.3 102.0 
106.4 
10.8 


Cattle receipts, although higher | 


receipts | I 
| be great in the aggregate. * 


| Janu ° 
| February 
| March 
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| February Revenues 
Of Public Utilities 
Gain Over Last Year 


Receipts Less Than in Janu- 
ary, However, as Reported 
By Ninety-five Com- 
panies. 


Gross earnings of public-utility enter- 
prises in February, exclusive of telephone 
and telegraph companies, announced 
April 13, as reported to the Department 
of Commerce by ninety-five companies 
or systems operating gas, electric light, 
heat, power, traction and water services 
and comprising practically all of the 
important organizations in the United 
States, were $191,625,000 as compared 
with $195,535,000 in January, and $177,- 
612,648 in February, 1927. 

Gross earnings consist, in general, of 
gross operating revenues, while net earn- 
ings in general represent the gross, less 
operating expenses and taxes, or the 
nearest comparable figures. In some 
cases the figures for earlier years do not 
cover exactly the same subsidiaries, ow- 
ing to acquisitions, consolidations, etc., 
but these differences are not believed to 


This summary presents gross and net 


| public-utility earnings by months from 


January, 1927, the figures for the latest 


; months being subject to revision. 


1927 Gross 

$191,701,022 
177,612,648 
179,564,6 


Net 


- | April 


108.6 
102.9 


101.7 


105.7 


an 9° 
99.2 


‘<4 acm 1 rn eet > 
| Resources of National 
Banks Are Increased | 


' Customs receipts....... 


ed ; | Internal-revenue receipts: 
Total Deposits Also Are Larger | pitied 


Than One Year Ago 


[Continued from Page 1.] 


and a reduction of $226,000 for the year. | 


Balances on the books of reporting 
28, 
banks and bankers, including certified 
checks amounting to $209,079,000, cash- 
iers’ checks $244,182,000, and dividend 
checks outstanding $1,192,000, aggre- 
gated $3,397,133,000, and. were less by 


i $254,913,000 than the aggregate reported 


in December, but $227,984,000 more than 
the estimated figures for February 25, 
27. 
Demand deposits, including United 
States deposits of $63,379,000, totaled 


$10,889,736,000, as compared with $11,- | 
$10,548,- | 


399,520,000 in December 
012,000 a year ago. 

Individual time deposits 
213,000, which amount 
savings of $80,669,000, 
amount reported in December by $183, 
776,000, and were $1,292,511,000 more 
than they were on February 25 a year 
ago. 

The total deposits on February 28, 
1928, were $22,279,082,000, as compared 


and 


of 
includes 


with deposits of $22,860,003,000 on De- | 


cember 31, 1927, and $20,416,863,000 on 
February 25, 1927, 


The total individual deposits (time and | 
demand), included in the foregoing ag- } 
gregate of deposits, were $18,818,570,000, 
s | a reduction of $219,914,000 since Decem- 

; | ber, but an increase of $1,783,793,000 for 
| the year. 


Bills payable of $302,199,000 were less 


| by $107,950,000 than were shown by the 


returns for December, but were larger 
by $13,754,000 than the estimated 
Notes 
and bills rediscounted, $92,449,000, were 
$21,266,000 above the December figures, 
but $1,012,000 less than a year ago. The 


aggregate of bills payable and redis- } 


counts on the date of the recent call was 
$394,698,000. 


The percentage of loans and discounts |! 
to total deposits on February 28, 1928, 


was 64.63, as compared with 64.88 on 
December 31, 1927, and 65.24 on Feb- 


| June 

| July 

' August 

} September 
|} October 

| November 
; December 


1926, due to other | 


$7,992,- | 
postal ; 
exceeded the | 
| Other 


May. 61,194,779 
59,167,096 
53,980,280 


53,551,103 
61,798,207 


171,056,699 
174,568, 

161,638,462 
162,647,420 
169,413,885 
177,734,493 


497 


Total (year) 

1928 
January 
February 


$2,119,438, 


$80,815,000 


191,625,000 76,774,000 


a|( U.S. Treasury 


Statement 


April 11. 
Made Public April 13, 1928 


Receipts. 
$1,412,632.50 


INCOME tOB.cwsscsiccs 
Miscellaneous internal 
revenue .. ae 
Miscellaneous receipts.. 


1,169,684.62 
deseo 1,211,803.50 
1,518,776.80 


Total ordinary receipts 5,312,897.42 - 
Public debt receipts ... 168,545.00 
Balance previous day... 406,773,266.84 

Total ecoeoe 412,254,709.26 

Expenditures, 
General expenditures... $8,794,332.94 
Interest on public debt. . 445,378.28 
Refunds of receipts..... 2,319,074.12 
Panama Canal:........ 9,031.98 


ee 


| Operations in special ac- 


COMME -seecccecsacsas 207,279.09 
Adjusted service certif- 
icate fund . 
Civil service retirement 
CORE 57 cs bases wocns 
{nvestment of trust funds 


54,710.56 


47,994.66 
268,589.53 


Total ordinary ex- 
penditures ......ee 

public debt ex- 
penditures ........6. 10,723,644.80 

Balance today.....eeee+ 389,384,673.3 


12,146,391.16 


Total ...ccccccccccce 412,254,709,26 

The accumulative figures, together 
with thé comparative analysis of receipts 
and expenditures for the month and for 
the year, are published each Monday. 


Wisconsin Telephone Firms 
Seek to Merge Properties 


The Commonwealth Telephone Com- 
pany and six other telephone companies 
operating in Wisconsin have applied to 
the Interstate Commerce Commission for 
authority to consolidate the properties 
by conveying to the Commonwealth Com- 
pany all of the property of the other 
companies, which operate local ex- 
changes. 

The properties to be included are those 
of the Union Telephone Company, of 
Prairie du Chien, the Interurban Tele- 
phone Company, the Wausau Telephone 
Company, the Marathon County Tele- 
: phone Company, the Tomahawk Tele- 
' phone Company and J. F. O’Connell. 


UNITED STATES SHIPPING BOARD 


(Through United States Shipping Board 
Merchant Fleet Corporation) 


Invites offers for the purchase of not 


less than ten of the eleven vessels now 
operated on 


AMERICAN WEST AFRICAN LINE 


SEALED PROPOSALS are invited from American citi- 
zens for the purchase of the above vessels, and for the 
acquisition of the trade name and good will of the 
“American West African Line,” for operation as set 
forth in the terms and conditions of sale. 


Prospective bidders may obtain description of ves- 
sels, terms and conditions of sale, instructions as to 
bidding and form of bid upon application to the un- 


dersigned office. 


Bids will be received until 11:00 A. M., Eastern 
Standard Time, Tuesday, May 29, 1928. 


The United States Shipping Board reserves the right 


to reject any and all bids. 


A.C. DALTON, Vice President and General Manager 
UNITED STATES SHIPPING BOARD 
MERCHANT FLEET CORPORATION 

Washington, D. C. 
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Anti-Trust Statutes Immigration Patents 


Treble Damages Fixed by Sherman Act Patent for Making 
Held to Be Both Exemplary and Punitive 


aleium Arsenate 
| Ruled to Be Invalid 
Rule Also Applicable | 


Claims of Manufacturing 
For Attorney’s Fees| Process Found by Court to 


Be Broader Than In- 
vention Claimed. 


Patent Offices Denies 
(aims of Applicant 


Already Adjudicated 


Failure to Appeal From Re- 
jection of Counts in Inter«» 
ference Proceeding Made 

Decision Final. 


Index and Digest 
’ Of Latest Federal Court Decisions 


ALIENS: Immigration: Students—An alien who has a relative in this coun- 

try who knows that the quota is full may, nevertheless, enter as a bona 
fide student.—Janajian v. Tillinghast, Commissioner. (District Court, Dis- 
trict of Massachusetts).—Yearly Index Page 400, Col. 3 (Volume III). 


final form, spoke as follows, regarding 
this very Section 7: 

“What I wish to point out to the Sen- 
ate and to the Senator from Texas is 
this: This section which is proposed to 
be amended is a section establishing a 
penalty, threefold damages. 
cannot clothe a State court with the au- 
thority to enforce a penalty. 


Motion for Award, 


However, Overruled 


DAMAGES: Sherman Anti-Trust Act: Treble Damages: Attorney’s Fees: 

Survival.—Under Section 7 of the Sherman Anti-Trust Act, which pro- 
vides for recovery of threefold damages, and a reasonable attorney’s fee, held: 
The treble damages and the attorney’s fee are both exemplary and punitive 
in their nature, and do not survive the death of an alleged wrongdoer.—Haskell 


- 


Section 7 of Sherman Anti- 
Trust Act Is Construed by 
District Court. 


Right Declared by Court Not 
To Survive Death of Al- 


RIcHES, PIvFR AND CoMPANY, APPEL- APPLICATION OF EDWIN L. GUSTAFSON. 


leged Wrong Doer. 


Grorck D. HASKELL, PLAINTIFF, V. 
WittiAM R. PERKINS, NANALINE M. 
DUKE AND GEORGE G.. ALLEN, EXECU- 
TORS OF THE LAST WILL AND TESTA- 
MENT OF JAMES B. DuUKE, DECEASED, 
DEFENDANTS. District Court, Dis- 
TRICT OF NEW JERSEY. 

A construction of Section 7 of the 
Sherman Anti-Trust Act, which pro- 
vides for the recovery of three-fold dam- 
ages and a reasonable attorney’s fee, 
is involved in this case. The court held 


‘hat the treble damages and the attor- | 


aey'’s fee are both exemplary and puni- 
tive in their nature and do not survive 
she death of an alleged wrongdoer. 

Homer S. Cummings, Sherman L. 
Whipple, Edward C. Park, William A. 
Kelly, McCarter & English, and Ar- 
thur F. Egner for plaintiff. Pitney, 
Hardin & Skinner, Shelton y 
George W. Schurman, Charles E. 
Hughes, Jr., and John Fletcher Caskey 
for defendant. 

The full text of the memorandum 
of opinion of Judge Runyon on the 
motion to treble the damages and to 
recover an attorney’s fee follows: 

At the time the defendants in the 
above-entitled action made their motion 
for the setting aside of the verdict and 
for a new trial, the plaintiff made his 
motion to treble the damages and to re- 


tion upon the Seventh Section of the 
Sherman Anti-Trust Act, which pro- 
vides as follows: 

“Any person who shall be injured in 
his business or property by any other 
person or corporation by reason of any- 
thing forbidden or declared to be unlaw- 
ful by this act may sue therefor in any 
(Circuit Court) of the United States in 
the District in which the defendant re- 
sides or is found, without respect to the 
amount in controversy, and shall re- 
cover threefold the damages by him sus- 


tained, and the costs of suit, including a | ‘ igre M 
| case of Duplex Printing Press Company Vv. | 


reasonable attorney’s fee.” 


Question of Survival 
Of Right Determinative 


There could be no question as to the 
right of the plaintiff to make this mo- 
tion, in view of the wording of the sta- 
tute and his successful prosecution of 
the suit, except for the fact that Mr. 
James B. Duke is no longer living, and 
that his death makes the question of 
the survival of a right to threefold 
dsmages a pointed and decisive one. 

To me the right to treble damages 
and an attorney’s fee must rest upon 


the nature of those elements, because if | 


they are to be reckoned as a part of 
plaintiff’s compensatory damages, there 
would seem to be no doubt as to their 


damages as awarded by the jury consti- 
tutes in their entirety everything that 
is compensatory, then the trebling of the 


damages and the attorney’s fee would | 


appear to lie entirely outside the scope 
of compensation, and be subject to dis- 


hint given of any exception to be al- 


lowed, as the phrase concerning damages | 
and attorney’s fee is seemingly manda- | 


tory. Nevertheless, it appears to me 
that the reasons for and the intent ac- 


companying the wording of the statute | 


must be ascertained, if possible, and that 
the old common law elements, as they 
pertain to damages and the 
thereof, must be taken into considera- 
tion. 


Punitive Matters 
Do Not Survive 
In that connection, and upon the ar- 


gument of this motion there was, appar- | 


ently, virtual agreement between coun- 
sel in the proposition that if the mat- 


ters in dispute were in truth of a puni- | 


ry nature, they co I be consid- | ,, : 
tory nature, they could not | Poeminal 


ered as having survived Mr. Duke’s life- 
time. My consideration of this matter, 
in the first instance, has Jed me to con- 
sult the request which plaintiff made 
of the Court of charge upon the sub- 
ject of nlaintifi's damages, and plain- 
tiff’s request upon this subject was 
worded as follows: 

“10. If the jury find that the plain- 
tiff and Mr. Duke were engaged in a 
joint adventure, and that Mr. Duke 


wrongfully abandoned the joint adven- | 


ture, the damages suffered by the plain- 
tiff are the less of the value of his in- 


terest in the joint adventure, that is, | 


the loss of his contract.’ 
And while I did not charge as re- 


quested ‘in these words, my own charge | 


to the jury included the following: 
“Neither can anticipated profits as 
such be incorporated in any estimate of 


damages, the question being rather the | 


value of that which Mr. Haskell lost 


by reason of the abandonment of the | 
joint adventure which you will of neces- | 


sity have found to be a fact before any 
estimate of damages can be 
taken by you; In other words, the loss 


of this contract is the damage done to | 


him.” 
Section Said to Establish 
Penalty of Added Damages 


I believed at the time the charge was 
given and still believe that these words 


in general describe the extent of the | 


damage that could have been done to 
Mr. Haskell, and with that conclusion 
in view, the trebling of the damages and 
the addition of an attornye’s fee can be 
regarded in no other way than as a bur- 
den laid upon an alleged wrongdoer by 
way of penalty or punishment. 
The records of the introduction 
passage of this act have been made 


tion with this dispute to peruse the ac- 


count of proceedings in the Senate and | 


House at the time the Sherman Act, so- 
called, was made law. 

Apparently an argument was precipi- 
tated through an effort made by a Sena- 


tor from Texas, who offered an amend- | 


ment to provide that under this section 
suit might be brought not only in the 


State court; and during the course 
of Masachusetts, who was in charge of 


the bill, and who probably was in large 
measure the author of the same in its 


Pitney, | 


| the attorney’s fee. 


| the construction placed 
| legislation by those who introduced it or 


|} sought for 


| in equity and justice. 


servival | 


; cases in the interest of the State. 


under- | 


: a © f e | decedent. 
available, and it is interesting, in connec- | 


“If we create a legal right like a debt 
by a United States statute, then un- 
doubtedly a State court of general juris- 
diction, which has authority to enforce 
and aid in the collection of debts, with 
out any express enactment by the Con- 
gress of the United States, would sustain 
an action to recover that debt. * * * 

“But when you come to penalties, no 
court enforces penalties except those 
created by the authority which creates 
the court, and no statute of any foreign 
or other authority but that can clothe 


| the court with that power. * * * 


“We might perhaps say that a person 
who owed to another a sum of money 


| under an obligation solely the creature 


of a statute of the United States might 
recover in any State court; and if the 


| obligation were created he could recover | 
; it equally, whether he said so or not; 
| but we can not say that a State court 

shall be clothed with jurisdiction to en- | 


force a claim for threefold damages suf- 


fered, which is purely penal and puni- | 
| tive.” 


And at that point, Mr. Morgan, Sena- 


| tor from Alabama, asked the following 


question: “And the attorney’s fee.” 
To which Mr. Hoar replied: “Yes; and 


honorable friend from Texas 


bear examination.” 


: | Provision Was Regarded 
cover an attorney’s fee, basing his ac- | g' 


As Constituting Penalty 

There is much of the same nature in 
the further consideration of this law as 
set forth in the Congressional proceed- 


| ings, and from it there is not other con- 


clusion to be drawn that Senator Hoar, 
of Massachusetts, Senator Morgan, of 
Aalbama, and Senator Edmunds, of Ver- 
mont, all of them eminent lawyers, re- 


torney’s fee as constituting a penalty. 


So I submit to my | 
that his | 
| amendment, though intended in the same | 
| direction as the bill is intended, will not 


| 
| 
| 
Now, you | 
| 
| 





| garded the trebling damages and the at- 


The right to have recourse to the pro- | 
ceedings which accompanied the passage | 


of an act of Congress is upheld in the 


Deering 254 U. S., 443, at page 475, where 
upon intended 


were in charge of its passage may be 
authoritative 


information } 


concerning its real nature and the intent | 


| which gave it being. 
The reason for nonsurvivorship of a | 
| right to treble damages appears to me 


to be a clear one and founded altogether 
If such damages, 


| country as a bona fide student. 


being, as I believe them to be, exem- | 
plary and punitive, are awarded, their im- | 


only of punishing an offender but like- 
wise as a warning to others; but if, since 
a wrongdoer may have died, his estate 


| may be held equally responsible, the re- 


| sult will be that no distinction is made 
survival; but if, on the other hand, the | 


between the wrongdoes, who was an ac- 


| tive participant in the wrong, and the | 


beneficiaries of his estate who, presum- 
ably are innocent of any connection with 
the damage done. 


| Can Only Be Assessed 
posal upon a different theory altogether. | 
As one reads the statute, there is no | 


Against Participant 


In support of this principle, the Su- | 


preme Court says, in the case of Lake 
Shore & Michigan Company v. Prentice, 
147 U. S. 101, at page 107, et seq.: 
“Exemplary or punitive damages, be- 
ing awarded, not by way of compensa- 
tion to the sufferer, but by way of pun- 


| ishment of the offender, and as a warn- 
awarded | 


ing to others, can only be 


| position is authorized for the purpose not | 


| gaged in business in New 


against one who has ‘participated in the | 


offense. 
of course liable to make compensation 


| for injuries done by his agent within 
| the scope of his employment cannot be i 
| held liable by 


reason of wanton, op- 
pressive or malicious intent on the part 
of the agent. This is clearly shown by 
the judgment of this court in the case of 
the Amiable Nancy, 3 Wheat. 546.” 


A principal, therefore, though |! alenteahin 


| tional College and has 


In the case of Meighan v. Birmingham | 


Company, 156 Ala. 591, 


as | 


bearing upon the subject of exemplary | 
damages, the court said, in part, as fol- | 


lows: 

“Such damages are assessed in proper 
They 
are awarded not for compensation of the 
plaintiff but as a warning to other 
wrongdoers and plaintiff has no right to 
maintain an action merely to inflict pun- 
ishment. Exemplary damages are in no 
case a right of the plaintiff but are as- 
sessed at the discretion of the jury for 
the purpose indicated; and when the wron 
wrongdoer died before the action 
brought to trial and the action survives 
against his personal representative, only 
compensatory damages may be _ re- 
covered.” 

Various other cases have been offered 
in the brief of the defendants as sup- 


1s 


porting their position in general and one | 


of these in the case of Sullivan v. Asso- 
ciated Billposters, etc., 6 Fed. 
1000, 1012. 


Question Not Decided 
In Sullivan Case 


(2nd), | 
| penses. 
; the College has no intention of aiding or 
| abetting the student in evading the immi- 


The question in the present case was | 
not decided by the Circuit Court of the | 


it did not become necessary so 


Soper, during the course of his opinion, 


| leads one to believe that his own opin- 


Second Circuit in the Sullivan case, be- | 
cause 
| to do, but the language used by Judge 


ion upon this matter was against the | 
survival of any punitive or exemplary | 


damages, he having spoken upon that 
point as follows: 
“Before concluding this opinion it may 


| rel, 


be proper to say that the measure of | 


| damages against the personal represen- 
| tatives of a deceased tort fessor is not 
; always the same as the amount which 
and 


might have been recovered against the 
The general rule is_ that, 
while in cases where the cause of action 
survives the same compensatory dam- 


ages are recoverable against the per- | 


sonal representative as might have been 
recovered against the decedent, yet in 
such cases there is no right to punitive 
or exemplary damages.” Citing various 
cases. 

“‘Whether because of that general rule 


brought under the Sherman Act to re- 
cover treble damages for injuries done 
to the plaintiff’s business, should apply 
for a severance of the action in case 
the deceased is one of several codefend- 
ants, and died after the suit was com- 


| 


| 
| 


; | the executors of a defendant, in an action | 
Federal courts but alternately in any | 
of | 
the debate which ensued, Senator Hoar, | 


menced, is a question which was not 
argued and which itis not necessary on 
this record to decide.” 

In view of all of the foregoing, it is 
my opinion that the plaintiff in this case 


is not entitled to treble damages, and | 


that the extent of his recovery must be 
limited to the damages awarded him 


by the jury; and this determination is 


applicable also in my opinion to the mat- 
ter of the attorney’s fee, since the pay- 


ment of the attorneys for one litigant | District of New Jersey. 


by the opposing litigant is altogether 
outside the ordinary procedure, and 
therefore seemingly included under the 
general heading of that which is puni- 
tive. 


In the case of Gulf, C. & S. F. Co. v. | 


Ellis, 165 U. S. 150, the Supreme Court, 
while speaking upon the question of im- 
posing an attorney’s fee upon railroads 
for neglect to pay claims growing out of 
labor contracts, service charges or stock 
killing, designated a statute intended to 
effect that object as “a statute imposing 


a penalty upon railroad corporations for | 


a failure to pay certain debts,” and in 
commenting further thereon said: 
“They do not enter the courts upon 


equal terms. They must pay attorney’s 


if right; while their adversaries recover 


| if right, and pay nothing if wrong.” 


I am, therefore, of the opinion that 


| treble damages and the attorney’s fee 
| are both exemplary and punitive in their | 


nature, an do not survive the death of 
an alleged wrongdoers. 
The motion, therefore, to treble the 


plaintiff’s damages herein and to award | 


a reasonable attorney’s fee is denied. 
March 28, 1928. 


Court Holds It Is Evident That 
She Came to Study 


KorEN PENAJIAN V. ANNA C. M. TILL- | 


INGHAST, COMMISSIONER. CIVIL No. 
3885. 
TRICT OF MASSACHUSETTS. 

The alien herein sought to enter this 


an uncle in this country who knew that 
the quota was full. 


the purpose in seeking admission was 
to study. 

The full text of Judge Brewster’s 
memorandum of opinion follows: 

In the above entitled matter Novart 


| Pinadjian, an Armenian girl of 17 years 


of age, seeks to enter this country as a 
student, under section 4 (e) of the Im- 
migration Act of 1924. She plans to en- 
ter, for the purpose of study in the 
American International College at 


| Springfield, Massachusetts. 


The Department has decided that she 
is not a bona fide student, seeking to 


| enter solely for the purpose of study, 
| and has refused admission. 


Arrangement Made for Study. 
The matter comes before the Court 
on a petition for writ of habeas corpus 


| and is submitted on the files of the Bu- 
| reau of Immigration, from which it ap- 
' pears that the child is an orphan; that 


she has an uncle in this country en- 
York City, 
who has been, since her father’s death, 


the source of her maintenance; that the | 


uncle has made arrangements for her 
into the American Interna- 
furnished the 
funds for her passage to the United 


| States; that the arrangements were made 
| by an Armenian; that the uncle had been | 
| advised that his niece could not come in | 


because of the quota. Principally 
these facts the Department 
grounded its excluding decision. 

The Department evidently proceeds 
on the theory that if an immigrant, 
seeking admission into this country for 
the purposes of study, has a relative 
here who happens to know that 
quota full, such immigrant cannot 
be demmed a bona fide student. 

Of course, the language ot the Act 
does not admit of any such theory. The 


on 
has 


is 


intention expressed by Congress in sec- | 
tion 4 (e) is clear. It was to open our | 


doors to aliens who desired to take ad- 


and abundant safeguards are thrown 
around the student to insure his, or her, 
return when the object of the entry has 
been attained. 

Substantial Deposit Given. 

The record shows that the student has 
been accepted into the College only on 
condition that she comply with all re- 
quirements of section 4, and as a pledge 
of her good faith a substantial deposit 
has been made toward her school ex- 
It is plain from the record that 


gration laws of this country. 

In my opinion it is wholly immaterial 
that the applicant or her uncle, or both, 
will derive pleasure from the fact that 


She had | 


The court held that | 
| she could enter, as it was shown that : 








the | 


the niece is in this country for the next | 

| few years. Such a natural result is not 

| at ail inconsistent with good faith. 
This is but another instance of what | 


has been called by Judge Anderson ‘a 
fiat—not a finding grounded on_ sub- 
stantial evidence.” Fong Tan Jew ex. 
Chin Hong Fun vy. Tillinghast. 

(March 12, 1928). Furthermore, this is 
a fiat which, if allowed to stand, would 


defeat the obvious intent and purpose | 


of the Immigration Law. 

The record is absolutely barren of any 
substantial evidence upon which to base 
a finding of fact that this applicant is 
not here for the purpose of study, just 
as she claims to be. 

Petition granted, and Novart Pinad- 
jian may be discharged on the writ. 

March 16, 1928. 


Patent Preferences 
Sought for Veterans 


[Continued from Page. 1.] 
the bill, said that to his knowledge 
seven veterans would be directly af- 
fected. 
J. Austin the 


Stone, representing 


LANT, V. NITRATE AGENCIES COMPANY. 
No. 3566, MArcH TERM, 1927. CIRCUIT 
CourT OF APPEALS, THIRD CIRCUIT. 


Patent 1237815 for a process of manu- 
facturing calcium arsenate was found 
invalid in view of the teaching of the 
prior art. It was also the opinion of the 
court that the claims if valid were not 
infringed by the defendant and that 
claims 1 and 2 of the patent were 
breader than the invention. 


Appeal from the District Court for the 


Befort Buffington, Wolley and Davis, 


| Circuit Judges. The full text of the opin- 


ion of the court, rendered by Judge 


| Davis, follows: 


This is an appeal from a decree of 
the District Court holding invalid United 
States Letters Patent No. 1237815 is- 
sued to George R. Riches and William 
C. Piver, on August 21, 1917. 

The Patent relates to a process for 
the manufacture of calcium arsenate, a 
widely used insecticide, free from “sol- 
uble arsenic” or “acid salt.” 

The defenses was invalidity and non- 
infringement. The District Judge found 
the patent invalid, but did not pass upon 


3 : | the question of infringement. 
fees if wrong; they do not recover any j 


Two Problems in Manufacture. 


The problem in its manufacture is in 
the first place, to produce a substance 
which will kill insects without damaging 
plants and plant life on which it is used, 
and, in the second place, to produce it 
economically and in such condition that 
it will adhere to plants on which it is 
used. It is made by causing lime and 
arsenic acid to react so as to form a 
salt or calcium arsenate, but in order 


| to be sure of obtaining it an excess of 


Alien Allowed to Enter | 
As Bona Fide Student | 


; senate and the basic arsenate. The third 


lime is employed in the defendant’s 
process. 

In manufacture there are formed four 
calcium arsenates—mono-calcium arsen- 


ate, di-calcium arsenate, tri-caleium ar- 


salt, tri-calcium arsenate, but usually 
called calcium arsenate, is the salt of the 


| patent. The first and second salts are 


soluble in water and readily decompose, 
forming arsenic acid which injures 


District Court For THE Dis- | Plants and foliage. 


The patent deals with the problem 


| of avoiding the formation of these un- 
desirable and injurious arsenic salts or | 


water solubles by the use of electrolytes 
added to the solution at the time of re- 
action, which, the patentee says, will pre- 
vent the occlusion of these soluble ar- 


senic compounds. 


Methods Used Differ. 


The defendant, on the other hand, does 
not control or prevent these water solu- 


bles by the addition of electrolytes as , 


the patent teaches, but prevents them 


which plaintiff recognizes, but says are 
unimportant and make slight difference. 
In this respect, the defendant’s practices 
differ from the teaching of the patent. 
Again, the plaintiff not only did not 
teach the necessity of the use of excess 
lime in the manufacture of calcium ar- 


; senate, but actually taught the contrary. 


The disclosure of the patent is that 
the addition of electrolytes of sodium 
hydroxid and calcium nitrate to solu- 
tions at the time of reaction prevents the 
occlusion of soluble compounds of cal- 
cium and arsenic. 

The claim is not only for the electro- 
lytes of sodium and calcium nitrate, but 
for all hydroxid electrolytes. Whatever 
the invention of the patent may be, it 
is certain that not all electrolytes or 
compounds added in accordance with the 
teaching of the patent prevent occlu- 
sion of undesirable water  solubles. 
Claims 1 and 2 are, therefore, broader 
than the patent. 


Expedient Was Well-Known. 
Many catalytic agents had been used 
in the prior art in the manufacture 
of lead arsenate and calcium arsenate 
before the disclosures of the patent in 
question. Nitric acid and acetic acid 


| had been used. Lead arsenate and cal- 


cium arsenate 


were manufactured by 
both the 


plaintiff and defendant. 


of lead, a similar insecticide, by the 


use of an electrolyte. This is made by | 
the reaction of arsenic acid and calcium | 


oxid. “The reaction is effected after a 


} Al ” 
vantage of our educational institutions, | catalyzing agent has been added. 


It was old in the insecticide art prior 
to Riches and Piver to employ an in- 
dependent electrolyte for the purpose of 
bringing about a complete combination 


betweer arsenic acid and a basic oxid. 
The record shows that the manufacture 


of calcium arsenate by the reaction of 
lime and arsenic acid in the presence of 
sodium hydroxid was well known and 
so the patent discloses an expedient well 
known in the art. 


Patent Held to be Invalid. 


In claim 1, a compound is used to 
prevent occlusion; in claim 2, an inde- 
pendent electroiyte is used, and in claim 
3 sodium hydroxid is used. The defend- 
ant did not use any of these to prevent 
occlusion. The defendant used soda ash 
to control the density or bulkiness of 
the finished product and it had no other 


| function. On the other hand, plaintiff 


never used soda ash in its commercial 
process. It does not reduce water solu- 
bles, but tends to increase them. 

We are of opinion that defendant did 
not infringe and that plaintiff’s patent 
is invalid. Therefore, the decree is af- 
firmed. 

March 23, 1928. 


: American Patent Law Association, op- 


| urged the approval of the 


posed the bill. The whole country has 
depended on the 17-year term for pat- 
ents, he said. The Patent Law Associ- 
ation would prefer to see the individual 
veterans affected by the bill, cared for 
by a separate act, because this bill, as 
proposed, would have too far reaching 
an effect upon patents generally. 

A. D. T. Libby, attorney of Newark, 
N. J., and F. F. Dorsey, patent attorney 
for the Northwestern Electric Company, 
bill. The 
Commissioner of Patents, Thomas E. 
Robertson, opposed the bill in its present 
form, saying that it was too general 
and might affect a large number of 
patents, 





; raised the case is before the court. 


The | 
| Patent No. 892603 to Luther and Volck | 
| relates to the manufacture of arsenate 





v. Perkins et al., etc. 
Page 400, Col. 1 (Volume III). 


(District Court, District of New Jersey).—Yearly Index 


PATENTs: Patentability: Estoppel—Where the applicant had brought mo- 


had 


tion under Rule 109 in an interference proceeding and the law examiner 
ruled that the applicant had no right to make the claims, from which de- 


cision the applicant had not appealed; upon later ex parte appeal to the Ex- 
aminers-in-Chief, who rejected the claims on the ground of lack of support- 
ing disclosure and also on the ground of estoppel; examiner’s rejection af- 


firmed.—Patent 1665168 to Gustafson. 
Yearly 


(Examiners-in-Chief, Patent Office).— 


Index Page 400, Col. 7 (Volume III). 


PATENTS: Infringement: Process of Manufacturing Calcium Arsenate.— 
: Patent 1237815 for a process of manufacturing calcium arsenate was found 
invalid in view of the prior art and if valid it was the opinion of the court that 
the patent was not infringed by the defendant.. It was also found that claims 
1 and 2 of the patent were broader than the invention.—Riches, Piver and Co. 


v. Nitrate Agencies Co. (Circuit 


Court of Appeals, Third Circuit, 1928).— 


Yearly Index Page 400, Col. 4 (Volume III). 


PATENTS: Infringement: Statute of Limitations as Bar: Method of Mak- 
. ing Activated Carbon.—Where the use complained of by the plaintiff con- 
tinued until the middle of 1919 and the original petition was filed July of 1917, 
it was held that petition should be dismissed since the statute of limitations 
was a bar to any recovery for any use of the patented invention prior to six 
years before the action was commenced.—Rodman Chemical Co. v. The United 


States. (Court of Claims 
400, Col. 5 (Volume III). 


PATENTS: Infringement: Where Plaintiff Sues Under Act of October 6 
1917.—Where the plaintiff whose application was filed in 1918 and issued 


of United States, 


1928).— Yearly Index Page 


, 


in 1926, alleges that he relies upon the Act of October 6, 1917, which involves 


suppression of inventions which are of 
not shown by 


Rodman 


Chemical Co. v. The United States. 
States 1928.—Yearly Index Page 400, Col. 5 (Volume III). 


i ms assistance to enemy during war, it was 
said plaintiff that the Commissioner of Patents had ever made 
an order that the invention be kept secret 


and plaintiff’s petition dismissed.— 
(Court of Claims of United 


Compensation for Federal Use of Invention 


Denied in Absence of Order for Recover y 


Question Found to Be Predicated on Instructions Not to 
Make Process Public in War Time. 


RoDMAN CHEMICAL COMPANY VY. THE 
UNITED STATES. No. H-280. Court or 
CLAIMS OF THE UNITED STATES. 
Where the plaintiff had never had an 

order from the Commissioner of Patents 

that his invention be kept secret, said 
plaintiff’s petition predicating his right 

of recovery under the Act of October 6, 

1917, was dismissed. 

Before Judges Campbell, Moss, Gra- 
ham, and Booth. The full text of the 
opinion of the court, rendered by Chief 
Justice Campbell, follows: 

The Rodman Chemical Company, as- 
signee of Hugh Rodman, alleged inven- 


5 6th ! tor of “a new and useful improvement 
by means of temperature and agitation, ! 


in methods of making activated carbon,” 
sues to recover compensation for the 
use of the invention by the Government. 
The petition in one aspect predicates 
the right to sue upon the Act of Octo- 
ber 6, 1917, 40 Stat. 394, or, in the alter- 
native, upon the Act of June 25, 1910, as 
amended by the Act of July 1, 1918, 40 
Stat. 705. 


The Government has interposed a de- 
murrer, and upon the question thus 
The 
Act of October 6, 1917, upon which plain- 
tiff principally relies, is entitled “An Ast 
to prevent the publication of inventions 
by the grant of patents that might be 


detrimental to the public safety or con- | 
vey useful information to the enemy, to j 


stimulate invention, and provide adequate 


| protection to owners of patents, and for 


other purposes,” .and provides: 

“That whenever during a time when 
the United States is at war the publica- 
tion of an invention by the granting of 
a patent might, in the opinion of the 
Commissioner of Patents, be detrimental 
to the public safety or defense or might 
assist the enemy or endanger the suc- 
cessful prosecution of the war he may 
order that the invention be kept secret 


and withhold the grant of a patent until ! 


the termination .of the war: Provided, 
That the invention disclosed in the ap- 
plication for said patent may be held 
abandoned upon it being established be- 
fore or by the Commissioner that in vio- 


| lation of said order said invention has 
been published or that an application for | 


a patent therefor has been filed in a 
foreign country by the inventor or his 


| assigns or legal representatives, with- 


out the consent or approval of the Com- 
missioner of Patents, or under a license 
of the Secretary of Commerce as pro- 
vided by law. 


| Compensation Provided 


For Use of Patents 


“When an applicant whose patent is 
withheld as herein provided, and who 
faithfully obeys the order of the Com- 
missioner of Patents above referred to, 
shall tender his invention to the Govern- 
ment of the United States for its use, 
he shall, if and when he ultimately re- 
ceived a patent, have the right to sue 
for compensation in the Court of Claims, 
such right to compensation to begin from 
the date of the use of the invention by 
the Government.” 

It is averred that the plaintiff and its 
assignor, Rodman, have complied with 
all of the provisions of this act; that 
they have kept the invention secret; have 
not published it, and have made no ap- 
plication for a patent for it in a foreign 
country, and that a tender of its use was 
duly made to the Government. The 
averments show (Paragraph IX) that 
Rodman developed his improvement in 
methods of making activated carbon on 
or about July 1, 1918, and at a confer- 
ence with representtives of the Govern- 
mnet held on July 26 and 27, 1918, he 
disclosed minutely to them his invention 
and notified them that an application 
for a patent was soon to be filed. The 
application was filed August 21, 1918, 
and a patent did not issue until July 
6, 1926. 

It is not averred that the Commissioner 
of Patents ever made an order that the 
invention be kept secret and the ques- 
tion is whether, under this Act of Octo- 
ber 6, 1917, there can be a cause of action 
in the absence of such an order. 

This act is confined to a time when the 
United States is at war. Under stated 
conditions the Commissioner of Patents 


may order that the invention be kept 
secret and withhold the grant of a patent 
until the termination of the war. It was 
said in Zeidler’s case, 61 C. Cls. 520, 553, 
that the Commissioner was given dis- 
cretion to enforce secrecy. This order 
may issue when in his opinion the grant- 
ing of a patent might be detrimental to 
the public safety or defense or might 
assist the enemy or endanger the suc- 
cessful prosecution of the war. 

The right of an applicant to sue is 
given where the patent is withheld, as 
provided in the act. There is no author- 
ity for suing under the act where the 
Commissioner has not ordered that the 
invention be kept secret. The plaintiff’s 
contention that the act is mandatory and 
not permissive (Supervisors v. United 
States, 4 Wall. 435, 447) cannot be sus- 
tained when the whole act is considered, 
but if it could be sustained the situation 
would not be changed because the right 
to sue is based on his having issued the 
secrecy of the order withholding the 
patent. 

There was such an order of secrecy 
upon another invention that eventually 
ripened into a patent described in several 
paragraphs of the petition, III to VIII, 
but this “withholding order was re- 
scinded on December 5, 1918.” No with- 
holding order was issued on the inven- 
tion in question here and it is in no 
way connected with the earlier invention. 


Right to Sue Claimed 
Under Act of 1918 


Upon another phase of the petition 
the claim is that suit can be maintained 
under the Act of June 25, 1910, as 
amended by the Act of July 1, 1918, 40 
Stat. 705. The Act of 1910 was intended 
to give a right of action in the Court 
of Claims for infringement, when be- 
fore the act the right of action was Con- 
fined to contract, express or implied. 
The amending act of 1918 enlarged the 
earlier one but is confined to “patented 
inventions.” See De Forest Radio Te e- 
phone Co. v. United States, 273 U. S. 
236, 237. 

An invention “described in and covered 
by a patent” presupposes the existence 
of a patent. It is said in Gayler v. 
Wilder, 10 How. 447, 493, that the in- 
ventor’s right is created by the patent 
“and no suit can be maintained by the 
inventor against anyone for using it be- 
fore the patent is issued.” It is said 
in March v. Nichols, 128 U. S. 605, 612: 
“Until the patent is issued there 1s no 
property right in it; that is, no such 
right as the inventor can enforce.”’ There 
is no reason to think that the acts of 
1910 and 1918 were intended to confer 
the right to sue the Government except 
for infringement of the patent by the 
Government or its contractor. See Rich- 
mond Screw Anchor case, decided by the 
Supreme Court January 3, 1928. 

As already stated, the theory upon 
which the petition proceeds is a right 
to maintain the suit under the provisions 
of the Act of October 6, 1917, or under 
the Act of June 25, 1910, as amended by 
the Act of July 1, 1918. (See Paragraph 
XVI of petition.) In its brief, however, 
there is an assertion that the Govern- 
ment’s use of the process or invention 
was under an implied contract. 

The allegations relied on to show an 
implied contract are less definite than 
are desirable, under the liberal rule 
stated in the cases of Berdan Fire Arms 
Mfg. Co., 156 U. S. 552, 569, and Societe 
Anonyme, 224 U. S. 309, and it may be 
noticed that these cases were for the use 
of patented inventions. Whether the 
same rule is applicable for the use of 
an alleged unpatented device, in the ab- 
sence of an express contract to pay for 


i d not consider, because ! of I, beca the | D 
oa ae ‘of. that question an action | the statute of limitations which in this 


in any view on an ; } 
upon contract cannot be maintain In this 
case. The use complained of is thus 
stated in Paragraph XI of the petition: 

“That the actual use of said invention 
of a new and useful improvement in 





AprrAL No, 12417. EXAMINERS-IN- 
CHIEF, PATENT OFFICE. 


Patent 1665168 was issued to Gustaf- 
son onApril 3, 1928, for an inaprovement 
in Wall Board, on application filed De- 
cember 2, 19149. > 


Kent W- Wonnell, for the appellant. 

The applicant who took an ex parte 
appeal asserting his right to make cer- 
tain claims was denied said claims on 
the ground of estoppel; said applicant 
having previously had an adverse de- 
cision on the same claims wnder Rule 
109 and mot having taken an appeal 
from said adverse decision of the Law 
Examiner. 

The full text of the opinion of the 
Examiners-in-Chief (Henry, Smith and 
Ruckman) follows: 

This is an appeal from a_ final re- 
jection of claims 14 to 17 inclusive 
of which Claim 14 is reproduced as il- 
lustrative of the construction claimed: 

‘14, A plaster board of the kin 
described comprising a body and ¢ 
covering Sheet arranged at each face 
side thereof, one of said sheets folded 
over the edge of the board and extend- 
ing to the opposite face and _ter- 
minated thereat and underlying the 
cover sheet at said face,’’ 

Application Involved in Interference, 

The appealed claims are copies of 
claims 1.t0 4 inclusive of the patent 
to Birdsey_ No. 1427939, granted » 
September 5, 1922, on an application 
filed January 8, 1921 as a division of 
an application Serial No. 348940 
filed January 2, 1920, The appeal in 
this cas@ was heard on October 7, 1925 
and on November 13, 1925, the Board 
of ee cee tendered a deci- 
sion suspending action on the a i 
view of the fact that the soya on 
appeal Was involved in am interference 


[Continued on Page 12, Column 6.] 


Journal 
of the 


Supreme Court 
: of the 
United States 


April 13, 1928. 


The Supreme Court heard argument in 
six cases On April 13. Attorneys were ad- 
mitted to practice before its bar, The 
full text of the journal for the day with 
the Day Call for April 14 follows: 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice Brandeis, Mr. Justice Suther- 
land, Mr- Justice Butler, Mr. Justice 
Sanford, and Mr, Justice Stone. 

Paul C. Willams, of Muskegee, Okla.; 
L, G. Owen, of Tulsa, Okla; Harry ® 
Martin Suckert, of New York City; J. 
Samuel W. Mclntosh, of Washington, 
D. C; Maurice E. Rosen, of Portland, 
Me.; and Peter J. Nelligan, of Cam- 
bridge, Mass,, were admitted to practice. 

No. 472- Southern Pacific Company, a 
corporation, petitioner, v. Elildur Hagland, 
as Administratrix: and 

No, 473- Southern Pacific Company, a 
corporation, petitioner, v. Moore Shipbuild- 
ing Company, ete, et al. Submitted by 
Mr. William Denman for the petitioners, 
and by Mr. Ira §. Lillick and Mr. J. F. 
Sullivan for the respondents, with leave 
to counsel to file briefs within two weeks, 
on motiom of Mr. Charles Hl. Bates in that 
behalf. 

No, 425- Midland National Bank of Min- 
Nneapolis, Petitioner, y. Dakota Life Insur- 
ance Conopany. Argument continued by 
Mr. Sigurd Ueland for the petitioner, and 
concluded by Mr, John B. Hanten for the 
responderst. 

No, 433. City of Cainesville, petitioner, v. 
Brown-Crummer Investment Company, et 
al. Argued by Mr. W. C. Davis for the 
petitioner, by Mr. H. O. Head for H. 0, 
Head, Executor, and by Mr. Alex F, Weis- 
berg fox Brown-Crummer Investment 
Company - 

No, 449. Frank C. Jordan, 
State, et al., plaintiffs in error, v. K. Ta- 
shire, M. D., Isami Sekivama, M. D,, et al 
Argument commenced by Ma. U.S. Webit 
for the plaintiffs in error. The Court 
declined tO hear further argument. Leave 
granted counsel to file briefs within two 
weeks, 072 the question whether a writ of 
certiorari Shall be granted, the case to be 
thereaftex” set down for hearing on that 
question Alone. 

No. 455. White River Gardens, Inc., S. 
Katanno, et al, plaintiffs in error, v, State 
of Washington, Taka Hirabayashi, et ¢! 
Argument commenced by Mr. Frederic 
Fuller for the plaintiffs in error. 

Adjourned until April 16, at 12 oclock, 
when the day call will be: Nos. 455, 459, 
463, 464, 465, 471, 768 (and 769), 496, 509, 
and 510, 511, 512, 513, 614, 515, 516, 517, 
518, 519, amd 520). 


Calendar 


of the 
Court of Claims 


April 16, 1928. ® 


The Clerk of the Court of Claims has 
announced that the call fox April 16 will 
be as follows: 

No. F-317, Bahamas-Cuban Co, Td.;% 
No, J-50, Edward E. Wall; No, H-399, 
Ernest Peter Vincent; No. H-56, Ed- 
mund G. Chamberlain; No. J-38, Yan- 
kee Export & Trading Co.; No. D-303, 
Henry J. Lucke; No. H-432, Herman 
C. Erieson, and No, H-410, Margaret W. 
Pearson. 


Secretary of 


petition was filed, on July 6, 1927. This 
furnishes a complete answer to a suit 
upon contract and to a suit foundedéon 
the Act of 1910, as amended by the Act 
1918, as well, because of the bar of 


court is jurisdictional. It is said in the 
Berdan case, supra (p. 570): 

“We are of the opinion that the Court 
of Claims ruled correctly that the stat- 
ute of limitations was a bar to any re- 


methods of making activated carbon by | covery for the use of the patented in- 


the Government of the United States 
was begun on or about September 1, 
1918, and continued until some_ time 
about the middle of the year 1919.” 

The use therefore began and ended 
more than six years before the original 


vention prior to six years before the 
action Was commenced.” 

The demurrer to the ammended petition 
should be sustained and the petition dis- 
missed. And it is so ordered, 

February 20, 1923 ‘ 
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. STaATOMENTS ONLy Aki PRESENTED 
PUBLISHED ‘Wuirnovr COMMENT BY THR Unirrep States DaiLy 
ensesenselipseeliemeneenanbent atc eat one 


| Public Utilities 


Herwin, Bund 


—_ 


‘Trade Commission Hears Explanation 


Willis J . Spaulding 
Reiterates Charges 


Commissioner of Public Prop- 
erly of Springfield, Ill., 


Is First Witness. 

At the resumption of hearing by the 
Federal Trade Commission in the 
utilities investigation on April 11, 
J. Spaulding, Comanissioner of 
Property of the City of Springfield, 
testified as to his_ allegations 

through the Copley Press, Inc., certain 


Public utility interests were seekinge to 


acquire extensive mewspaper holdings in 


order to influence public opinion. A sum- 


rary of the hearing was printed in’ the 
issue of April 12. 

The hearings, pursuant to the Senate 
resolution (S. Res. 83) were held before 
Commissioner Edgar A. McCullough. The 
«harges which were the subject of the in- 
quuiry were made by Mr. Spauldinge 


the Popular Government League. 
Excerpts from the transcript follows: 


Mr. Spaulding Identifies 


@ Letter to Senator Norris 


_ it wags a quotation, it may have 


Commissioner MeCulloch This is a 
continuation of the public hearings by 
the Federal Trade Commission pursuant 
to Senate Resolution 93. ; 

Mr, Chief Counsel, are you ready to 
proceed? ‘ 

Mr. Healy. 

Commissioner 


do so, 

Mr. Healy. I would like the oath ad- 
minstered to the following, who will 
please come forward when their names 
are called: Mr. Spaulding, Mr. Alschuler, 
Mr. James and Mr. Armstrong. 

Willis J. Spaulding, Commissioner of 
Public Property of the City of Spring- 
tield, Ill., was called as a witness om be- 
half of the Commission, and having been 
previously duly sworn, testified as  fol- 
lows: 

Q. This matter that is under investi- 
gation here now, you know, grew out 
of a letter which you wrote to Senator 
Norris and enclosing a copy of a letter 
which you had written to Mr. 
King, you know that, Mr. Spaulding, do 
you not? 

A. Isuppose that was practically re- 
sponsible for it at least. 

Q. Now, IT wish you would look at 
the papers that IE show you now, and 
tell me if the first sheet is a letter that 
you wrote to Senator Norris and if at- 
tached-to it is a copy of the letter that 
you wrote to Mr. Judson King? 

A. Yes, sir. This seems to be a Iet- 
ter that I wrote to Senator Norris dated 
March 6, 1928, and this other seerms to 
be a copy of the letter written to Mr. 
King March 1. 


Yes, sir. 


McCulloch You may 


Clipping Enclosed Touching 
On Rate Cor poarison 

Q. Now the first part of the letter 
which you wrote to Senator Norris, you 
say that you enclose a newspaper _clip- 
ping from the Illinois State Register, 
and that you received a number of tele- 
phone calls congratulating you about 
this story. What was the story that you 
referred to, and what was the subject 
matter of the newspaper clipping ? 

A, That was the quotation, I suppose 
been 
the entire address—no, lam sure it was 
only part of the address, delivered by 


- Senator Norris in the United States Sen- 


ate, and recorded in the Congressional 
Record. ; 

Q. The subject-matter of that address 
was what? 

A, The subject-matter was 
parison of rates prevailing in 


a com. 
Spring- 


tield—electric light and power rates, pre- | 


vailing in Springfield with similar rates 


prevailing in cities in surrounding: ter- | 


_ ritory in Illinois. 


e 


q 


Q. Now in the same letter you tell 
Senator Norris that the City Register 
through its vigorous editor, Mr. Dalm- 
mouth, is giving the subject of public 
utility major prominence from day to 
day, and that he wiil make use of per- 
tinent material. Now you had, IE pre- 
sume, discussed ‘with the editor 
Register from time to time the attitude 
of his paper on the subject of municipal 
ownership and on the general subject of 
public utilities 7 

A. No, sir. TE would say that the 
position of the Register was so well 
known that it was unnecessary to dis- 
_ cuss its attitude. 

Q. Your statement in the lettea> that 
ihe editor would gladly make use of 
pertinent material was based om your 
observation of what the paper had 
printed and not on any conversation at 


A. That is correct. 
Q. Did the editor of that paper have 
anything before that, anything whatever 


to do with your writing the lettex that | 


is here to Senator Norris and the 
ictter to Mr. King? 
A. No, sir, it did not. 


Claims Utility Connection 
With Newspaper Enterprise 

Q. Now you say in the letter to Jud- 
son King that an investigation would 
show the actual financial support behind 


other 


* fpis venture, and would undoubtedly re- 


veal a direct utility connection, amd you 


- ask Senator Norvis to have this matter 


- 


brought to the attention of the Senate in 
a formal way. That is true, is it not? 

Ay 

Q. And you stated in that letter that 
a‘good many newspapers would no doubt 
take up that news item with a good deal 
of enthusiasm, So that it would be made 
good use of. You wanted then to have 
that intimation that there was a utility 
connection with this newspaper enter- 
prise. You wanted that given a good 
deal of publicity on the floor of the Sen- 


r 


. ate and therefore, in the newspapers of 
, tis country, did you not? 


A, I would not say that, no sir. 


“interested in utilities. I wanted to have 


that fact known, and I thought by hav- | 


‘ing it called attention to in the Senate, 
it might become more widely Known. 
“The point I am trying to make is that 


_ [would not think an intimation was nec- 


essary, To my mind the fact is es- 
tablished that the owners of the Copley 


“newspapers are very largely and _ sub- 


stantially primarily interested in public 
utilities, and due to that fact T was try- 


y 


ot 
V illis 
Public 

Buh; 
that 


in 
letters to Senator Norris (Rep.), of Ne- 
braska, and to Judson King, director of 


Judson | 


of the} 


any time with its editor, is that correct? | 


qT] 
. wanted to have the fact that there were | 
; more than a few men behind this news- | 

paper enterprise who were very largely | 


| ing to bring it out for that reason. Not 
a hint or information, but a fact. 

Q. Now, Mr. Spaulding, had you at 
that time any knowledge that anybody 
had any money in any of these Copley 
newspapers except Mr. Copley 

A. I do not know whether TI had at 
that particular time or not. At least I 
know now, and whether I had the infor- 
mation then or not I am not sure, that 
Mr. Benjamin P, Alschuler, whose name 
was called I believe as a witness here, 
is reported as owning some 1,960 shares 
in the Copley Press. Mr. Altschuler, I 
believe, is attorney for the Western 
United companies, and also personal at- 
torney for Mr. Copley. 

Q. Now your information is that Mr, 
Alschuler owned stock in the Copley 
Press, you say? 

A. Yes, sir. 

Q. To what extent did you say? 

A. TI think it is 1,960 shares. 

Q. What is the source of your infor- 
mation to that effect? 

A. I do not know whether I got it 
out of a newspaper or from the Secre- 
tary of State’s office. 


Wanted to Ascertain 
| If Others Were Interested 


Q. You state in this letter that an inves- 
tigation—I will quote you exactly: “How 
far this newspaper monopoly will go, no- 
body knows; but it is, indeed, a menace, 
and an investigation which would show 
the actual financial support behind this 
venture would, undoubtedly, reveal a di- 
rect utility connection.” Now, did you 
mean by that any more than this, that 





newspaper, was also largely interested 
in some public utility company or com- 
panies ? 

A. What I had in mind or at least 
one thing I had in mind in that sentence 
was that nobody knows how many more 
newspapers would be added to this chain, 
that is, I happened to be out in Cali- 
fornia about the time the purchases 
were made, and the talk among certain 
newspapermen was that the chain would 


extend on up the Coast to include San | 


Francisco, Seattle and Tacoma. 
| Q. Did you mean to intimate any more 
i; than this, that Mr. Copley, the owner of 
the Copley Press, was also the owner of 
public utility stocks? 

I thought that an investigation 
| might show that others besides Mr. Cop- 
| ley might be interested in that news- 
paper enterprise. , 

That is, you wanted the present in- 
vestigation, did you, to find out if others 
were interested besides Mr. Copley? 
Wrote Letter Published 


| In Tlinois State Journal 
| Ae, es, mr, 

Q. Now a little later, in fact after 
this matter was referred to in the Sen- 
ate, you wrote a letter which was pub- 
lished in the Illinois State Journal? 

4S. Tes, sir. 
| Q. Now the Journal was the paper 
| which Copley bought around the first of 
the year? 

Bs Ses, BI. 
| Q. And it is published in the City of 
Springfield ? 

A. Yes, sir. 

Q. I wish you would look at this paper 
I hand you now and tell me if the letter 
you wrote is reproduced there? 

A. I eannot say that every sentence 
and every word was exactly as I wrote 
it, but in 

Q. For 
ter; how 
wrote it? 

A, Well, there has been a great deal 
printed in the newspapers, I mean our 
local newspapers, on the subject and 
frequently there were rather disconnected 
references which the ordinary reader who 
had not given thes ubject any special 
attention might not understand, and I 
felt as if with the subject as it stood, 
it was very confusing and since my name 
had been mentioned a number of times 
I felt that in justice to myself I should 





whom did you write that let- 
did it come about that you 


| and that is why I gave that statement 
| to the newspapers. 

Q. You make some explanation there 
of just how you felt about Copley, and 
what he had done in this connection, do 
| you not? 

A. Yes, I do. 


the intimations that had been based on 
your letters, does it not? 


Explains Nature of Charge 
Against Mr. Copley 


A. Well, that depends entirely on the 
| point of view. I do not intend to with- 


! 
| 


denials that were made by Mr. O’Laugh- 
| lin, who is manager of the Copley Press, 
it seems to me that an explanation was 
necessary. Mr. O’Laughlin’s statements 
indicated that I had charged the Copley 
Press with something criminal which I 
‘had not and if everything I said was true 
there was nothing unlawful about it, 
and I wanted to make that clear, and 
then an article to the effect that I was 
‘irritated and sore about some political 
, activity in the newspaper in the past, 
which was absolutely untrue, and I 
| wanted to make it clear that I had noth- 
ing against Mr. Copley, which I have 
not. 

Q. Mr. Spaulding, as a matter of fact 
| the paper had ‘only been in Mr. Copley’s 
| hands since the first of the year? 

i! A> em 

Q. So that if anything that had been 
| in the years past in the columns of this 

newspaper, it would not be chargeable 

to him? 
| A. No, it could not be. 

Q. ‘You did not mean to charge Cop- 
ley with doing anything wicked or scan- 
dalous or illegal? 

No. 

Q. It was simply this, that you want- 
ed it to appear if it was true that he who 
owned the newspaper was also largely 
| interested in some public utilities stock? 
_ A. Not necessarily stocks, interested 
in utilities. 

Q. In utilities? 

A. Yes. 

Q. As the owner in 
other ? 

A. Yes. 

By Commissioner McCuolloch: 

2. Your contention was that while 
not unlawful the activities of Mr. Copley 
were contrary to the public interest 

A. Yes. 

By Mr. Healy: 

Q. I take it from your letter, Mr. 
Spaulding, that one of the things that 
directed your attention to this matter 
was this, that when when Mr. Copley 





some form or 





Mr. Copley, the principal owner of the | 
| 


clear up the subject as it appeared to me | 
Q. And that detracts somewhat from | 


draw anything to amend statements I | 
have made, but in view of some of the | 


(tree meee cee 


THE UNITED 


STATES DAILY: 


Building 


' as to what is new 


Of Allegations Against Copley Press 


“> 
| Interest in Papers 


| 


By Utilities Claimed | 


Reasons Given for Belief Con- 
nection Exists Between Papers 
And Power Interests. 


bought the California papers, did you | 


notice that he stated in the columns of a 
paper that he had no connection of any 
kind with the utilities or any utility 
connection, or some such expression? 
A. Yes, he said he had no connec- 
tion with any public utility anywhere; 
the statement was very 


emphatic and | 


was repeated and in view of the fact | 


I had just shook hands with him two or 
three weeks earlier and in exchanging 


greetings I remarked to him that he was | 


in charge of utilities, also referring to 
the fact that I was managing the 
municipal utilities for the city, I said, 
“and you are interested in utilities 
also?”? Mr, Copley said, “‘no, I have sold 
out.” 


retained your interest.” 


| said, “*E took securities for my property” 





and in view of that I thought it very 


strange and contradictory that he should | 


so emphatically say that he had no in- | the 


**Yes, but,” I said, *‘you have still | 
“Well, yes,” he | 


terest in, any utilities anywhere. I re- j 


peated in the letter the words he used 
in that printed statement. I think 
was in the San Diego Union. 

Q. Have you noticed since the first 
of January any special change in the 
editorial policy of the Illinois State Jour- 
nal on these subjects, 
Shoals or Boulder Dam ov any of these 


it ; 


SATURDAY, 


it had a reason for not printing it. 

Q. Of course, ¢ ditors do not all agree 
s+, and what is not, but 
the fact that that plant had been well 
managed under your management, and 
at a profit, had appeared a good many 
times inthe Register and Journal a good 


} many years? 


A. Yes, sir. 

Q. So that it not news to the 
City of Springfield that there was a suec- 
cessfully operated municipal plant 


was 


| there? 


No. 
And that 


A. 
A. 


fact had over and over 


| again been printed in the Journal. 


A, I think so. 


Says He Had Basis 
For Charging Un fairness 
Comnissioner McCulloch: Under 
present management or not? 
The witness: Oh, no, 
Mr. Healy: There has not been 
news about it to print under the pres- 


i ent management? 


A: There has not been any report fig- 


ures given out since it was taken over. | 


Q: There has not been any real basis 
then for charging that this one was not 
perfectly fair to your management of 
that plant with respect to reporting fig- 
ures? 

A: I would say that I had some, yes. 

Q: What is it? 

A: For instance, Mr, A. D. Mackey, 
in 
private utility corporation with 
which the municipal plant is in direct 
competition is keen, and sometimes a 
little bittter. Mr. 
Journal since Mr. Copley has taken it 
over as “our paper.” “Qur paper,’’ 
meaning the utilities paper, and another 


| thing that seems to me significant, there 


such as Muscle | 


matters which directed your particular | 


attention to it? 

A. Yes, I would say that I have. 

Q. I am going to ask you before you 
£0 into that, Mr. Spaulding, tell me in 
the first place if you can make any 
direct reference to the issue where any- 
thing of the sort appeared ? 

A. Well, yes, that is just what I was 
about to do. 

Q. I wish you would do that. 


Says Journal Did Not Print 
One Pertinent Article 


may be nothing to it, but the reporters 
and advertising solicitors of the Jour- 


nal since Mr. Copley has taken it over | 
have rather adroitly dropped the sug- | 
| gestion so that it is common talk around 
} the 


town that Mr. Copley will soon 
take the Register also, so that both pa- 
pers will be under the same manage- 


ment. 
i [ Mr. Spaulding was then questioned re- | 


garding knowledge 
terest in utilities. ] 
The witness: J 


of Mr. Copley’s in- 


p to 1925 the United 


! Gas & Electric Company was operating 
p ? ] S 


| as a separate utility making reports to ! 


| the Illinois Commerce Commission from 


A. You speak of this newspaner article | 
that I mailed a copy to Senator Norris. | 


Now, that was given front page space 


in the Illinois State Register and since |! 


municipally owned vs. privately owned 
utilities had been for 10 or 15 years a 
very live issue in Springfield, that story 
was very pertinent, and would be espe- 


| cially interesting to the people of Spring- 


: field and the adjacent cities. 


general that is the statement. | 


| 





Now, as 
I say, the Register gave that front page 
space. The Journal never printed a line 
that I could find. Now. 
however, the Journal did print a story 
giving it front page space, telling about 
the failure of municipally owned util- 
ities, how they were going out of busi- 
ness, and it was an unsatisfactory and 
unprofitable venture, 

Q. Now the other article printed in 
the Register, who prepared that arti- 
cle. do you know? 

A. I do not know. It was printed first 
from the Congressional Record, and I 
suppose they got the Congressieval Rec- 
ord at the newspaper office. 


ing the Springfield plant correct? 

A. Practical so. There were some 
— errors, but nothing substantial. 
been any developments or figures given 
out in connection with your municipally 
owned plant in Springfield that might 
properly be a matter of local news in 
the Springfield papers ? 

A. No, I think not, nothing of any 

importance. 
Then you cannot say, can you, 
that the Journal had neglected to print 
any pertinent news, that is developed 
in connection with your local plant, since 
Copley owned it? 

A. No. There is no occasion or refer- 
ence Since Copley took hold of the paper. 

Has there been any editorial in 
Journal on the subject of munici- 


the 


pally owned plants or Muscle Shoals or | - : : 
; is reflected in two items, about $10,000,- 


Boulder Dam since Copley took it over? 

Ba D0; 

Q. Any difference from the old edito- 
rials back of that time ? 

A. No, I cannot say so. I do not 
remember any editorials one way or the 
other on the subject. 

Q. It simply comes down to this, then, 


| that in one instance that you noted that 


the Register printed something on the 
front page favorable to municipal owner- 
ship taken from the Congressional Record 
when the Journal did not, is that true? 


Questioned on Opinion 
Of News Value of Articles 


Fi 
nent item of news. 


L went 
examine 


year to year, and the 


Commission to 


over to 


those 


ing, because I wanted to secure, if I 
could, some information of record from 
the official records, Mr. Copley’s 
tion with those utilities, 

I found that the United Gas & Electric 
Company had been making reports from 
year to year, and on a page in the front 
of the report where the Commission re- 


n ; quires that the principal owners be listed, | 
a little later, | 


i expected to find Mr. Copley’s name. His 
name was not 
the name of the Western United Corpo- 
ration, a holding company, appeared as 
owning all the common stock—200,000 


| shares of common stock. Now this ap- 


; Copley’s interest 


peared in the report for 1923, 1924 and 
1925, There were no owners listed there 
except this holding: company, so that Mr. 
which he testified be- 
Committee was in com- 


fore the Reed 


} mon stock. 


This refers to January. Had there j 


4 | Believes Mr. Copley’s 
Q. Were the figures in there concern- | 9 ia 


| Holdings Are Large 


He testified that he owned 77 per cent 
of the common stock. 
in the common 


could know by looking at the official 


record hw much Mr. Copley owned or | 


; what he was making: out of the utilities. 


Now at the end of 1925 this utility, the 
Western United Gas 
pany, was combined with three other 
utilities, 
before the consolidation the combined 


assets of these four companies was about | 


$30,000,000. Immediately after the con- 
s olidation the combined assets were about 
$43,000,000, and that is the year follow- 
ing this consolidation the assets of these 
combined companies as reported to the 
Comnission was $43,000,000, 


So the records show that this increase 


; QOO in first mortgage bonds, that is the 


; creased by $10,000,000 after the 
: that 
| Western United 


| covers a period of some ten or fifteen | 
years, Iam quite sure that the earnings | 


Yes, and I would say a very perti- 


Q. Have you made any effort to find | 


out how that came to the attention of 
the people in the Register? 
io aes 

Q. Or have you made any effort to 
find out how general it came to the at- 
tention of newspaper buyers every- 
where ? 

A. No, Ihave not. 

Q. Or whether it was a matter that 


| would come to the attention of the news- 


paper buyer in the usual course, so that 
he could take a position either for or 
against printing it? 

A. I should say that anything pub- 
lished in the Congressional Record 
would be information that newspapers 
would take cognizance of, most any- 
thing, especially items that referred to 
their home town. 

Q. Don't you think that it is not quite 
fair to accuse a paper of bias merely 
because they do not make a front page 
story of a matter that only develops 
through some figures printed in the Con- 
gressional Record? 

A. I would not expect them, no sir, to 
make a front page story, but— 

Q. (Interrupting). You say that 
somebody compiled a set of figures and 


bonded debt on these utilities was in- 

ased con- 
solidation, and about two millions 
preferred stock. The records also show 
it the holding company, through 
which Mr. Copley drew his profit, and 
which owned the common stock of the 
Gas & Electric Com- 
pany, had been paid a dividend of $600.- 
000 in 1925, and a dividend of $600,000 
in 1926. My familiarity with utility fi- 
nmancing and utility valuation, which 


of these utilities were extraordinary, 
that they were not justified. 

These dividends amount in 1925 to 20 
per cent of the par value of the common 


stock, after paying all costs of the in- 


| mortgage 


read them on the floor of the Senate or ! 


had something there about the plant. 
A. i 


Yes; it is very important to us, : 


of course, because it means something | 


like half a million dollars a year in elec- 
tric rates. 

Q. The information printed in the 
Congressional Record, had _ that been 
printed in newspapers before that time 
in the City of Springfield had there not ? 

A. I do not think this information 
had been printed, and the fact that it 
had been presented to the United States 
Senate had sufficient news value so that 
any newspaper should have thought it 
proper to print, it seems to me, unless 


terest on the underlying bonds, first 
bonds, and preferred, and 
thereafter that common stock of which 
Mr. Copley owned 77 per cent had a very 
high value. Now, when these utilities 
were consolidated as when Mr. Copley 
sold out and he took underlying bonds 
he took first mortgage bonds for his 
property, and in view of what the rec- 
ords show 1 am sure his interest amount- 


ed to not less than $10,000,000 or $15,- | 


000,000, and that another significant 
thing is that at the time this $25,000 
contribution was made to the Smith 
campaign the amount he contributed, the 
man who was chairman of the Commis- 
sion, the application was on file with the 
Commission for consolidation of these 
companies. 

So that the point I am trying to make 
is that while there isn’t any record of 
any specific amount which Mr. Copley 
owns in public securities, that amount 
must be large from what the figures re- 
veal that are on file. 

Excerpts from. the transcript of 
the testinony of Mr. Spauling will 
be continued in the i or 
April 16. 


issue 


C., B. & Q. Railroad Asks 
Right to Acquire Trackage 


The Chicago, Burlington & Quincy 
Railroad has applied to the Interstate 
.Commerce Commission for authority to 
acquire and operate about 2.2 miles of 
railroad with appurtenant tracks and 
terminals at Leavenworth, Kans., now 


owned and operated by the Leavenworth | in New York 
& Topeka Railroad at a price of $165,- 


000 


the | 


any } 


Springfield, is general manager for | 


Mackey refers to the | 


' rented (or rented to a satisfactory point, | 


reports, | 
after being notified to come to this hear- | 


connec- | 


there at all, but instead | 


His interest was | 
stock, and yet nobody | 


& Electric Com- | 


They were consolidated, and | 


In j 


| there can be no obsolescence until there 


| nize the fact that the art of housing the 


| 
| 
| ment is willing to allow him in its esti- 
| 


APRIL 14, 1928 


Transportation 


YEARLY 
INDEX 


TODAY'S 
PAGE 


——<<$——— 


401) 


Bus Lines 


| Provision in Tax Bill Aimed at Surpluses 


Declared to Penalize Building Operators 


| Conservative Management Bears Unfair Burden While 
Improvidence Is Aided, Brief Asserts. 


In the issue of April 13 was be- 
gui publication of the brief filed 
by the General Counsel, Joseph H. 
Mann, of the Building Managers 
and Owners’ Association of New 

York, Ine., presenting objections to 

that section of the pending revenue 

bill relating to accumulations of 
surplus to evade surtax, The brief 
was filed with the Senute Committee 
on Finance, to which the revenue 
bill has beer committed. 

The complete text proceeds: 

During the last 50 years there has 
come first in the big cities of the United 
States, and now throughout the entire 
| United States, a change both in the type 
| of development of real estate, and the 
| manner of its management. With the 
improvement in steel processes and the 
| other allied arts of the building trade, 

there has come the modern fireproof 
structure, and with this structure the 
problems of renting and management 
have become magnified. The mere own- 
ership of property no longer carries with 
it an ability successfully to compete in 
the new field of “building ownership and 
management.”’ 


sion, the successful building owner and 
manager has become a specialist. 
renting and management of the 
office buildings, loft buildings, and apart- 
ment houses of this country require 
skilled organizations. Owner-managed 
buildings are no exception to the rule, 
which is so 
the large management organizations of 
the big cities. 
The renting 
buildings which 


of the new and bigger 
are constantly being 
built, requires an art of salesmanship | 
which is of no less an order than that 
developed for the sale of property itself. 
But even when the building is fully 


for vacancies are normal), the work of 
the building owner and manager is not 
} done. / 

Modern buildings must compete in 
service. Public space and offices must 
be kept clean; employes must be cour- 
teous and well-groomed; windows must 
be kept clean; all parts of the structure 
and its equipment must be kept at all | 
times in repair. In most cases the 
owner must supply heat, light, power, 
} elevator service, cleaning and _ porter 
! service. 

Statistics compiled from 207 office 
| buildings of various cities in the United 

States show that the operating costs are 

made up as follows: 

Taxes, 27 per cent; depreciation, 17 
per cent; cleaning, 1512 per cent; office | 


As in every other business or profes- | 

The | 
-_ | which 
| the Joint Committee 


obviously demonstrated in | 


| and 
| cumulations of profits necessary for the 


| ings are owned in corporate form; that 
of such corporations practically all of 
them receive at least 80 per cent of their 


ity of such corporations have less than 
10 stockholders, or are otherwise brought 

within the definition of a *‘personal hold- 

ing company” through their 
structure. 

Very few of such corporations dis- 
| tribute more than 70 pex cent of their 
{net income. In fact, most of them dis- 
| tribute less than 50 per cent of the net 
| income. 

The improvident corporation which 
distributes more than 70 per cent of its 
net income and is therefore in no posi- 
tion to amortize the mortgages which 
made its construction possible, to cope 
with the factors of obsolescene or to 
meet the competition, or to withstand 


capital 


the unexpected contingency, is the only ! 


corporation which is not affected by 
Section 104 as proposed. The conserva- 
tive corporation which maintains the 
proper and necessary factor of safety is 
penalized. 


Says Classification Would 
Penalize Conservative 


In the case of the building-owning cor- 
poration, there is evident an ag- 
gravated example of the objection 

has well been made to this 
of taxation in the Report of 
on Internal Rev- 
enue Taxation of the present Congress 
(page 54): 

“The most obvious objection to such 


type 


| a tax is the burden which it places on 
| legitimate and proper 


business expan- 
sion. As a business expands not only 
does its plant and property increase, 
but a larger working capital is required 
it is desirable that reasonable ac- 


expansion and stability of corporations 
should not be unduly burdened, 

“A tax placed only upon the unneces- 
sary accumulation of capital instead of 
upon the total accumulation involves 
many of the difficulties inherent in Sec- 
tion 220, and is certainly an impractica- 
ble solution of the problem. It is be- 
lieved that a tax on the total accumula- 


| tion of profits by corporations is not 


desirable, because in many cases it might 
cause the making of unwise distributions 
and prevent the accumulation of a rea- 
sonable and proper surplus.” 

The reasoning advanced by Mr. Green 
of Iowa in the House on December 12, 
1927 (Congressional Record, page 507), 
is equally applicable to the recommenda- 


‘ tion of the Joint Committee and to the 
; present working of Section 104. 
; is, in part, as follows: 


This 


“* * * the proposition * * * to put a 





| expenses, 11 per cent; alterations, 81% | 
per cent; elevators, 8 per cent; heat, 6 
per cent; electric light, 3 per cent; power, 
2 per cent; insurance, 2 per cent. 

There can be no question but that the 
ownership and management of 
building is a business, and that the cor- 
poration engagred in it is active. Such 
a corporation merely because it has less 


than 10 stockholders is no more a “‘per- | 


sonal holding company” than a closely 
; held corporation engaged in the cloak 
and suit or any other legitimate business, 
When it is realized that building com- 

| panies must, in many instances, use all 
| of their available earnings toward the 
| amortization of mortgages, or toward 
providing sinking funds to meet mort- | 
gage maturities, and for reconditioning, | 
; replacement, and other unusual but es- 
! sential purposes, it is to be seen that 
the inflexible provisions of Section 104 
! are singularly harsh in their application , 


such aj} 


differentiated tax on profits distributed 
from the rate on profits which are not 
distributed hits the honest man who has 


| the necessity for keeping a surplus in 


his corporation just as hard as the dis- 
honest man who is trying to avoid taxes. 

“Tf there is anything men do not like 
to be penalized for, it is when they have 
not done anything wrong.” 

Surely Congress never intended to pick 
out of many legitimate businesses the 
one business of “building ownership and 
management” for these special penalties, 
and never intended to classify an active 


| business such as ours, which has peculiar 


needs for conservative management, with 
the type of personal holding corporation 
at which Section 104 was aimed. 

Such a classification so as to penalize 
the conservative and reward the improvi- 
dent is unfair, and will have a dampen- 
ing effect upon the business and pro- 
fession responsible for the structural 





| to corporations owning and operating 
| buildings. 


| Replacement of Equipment 
And New Devices Necessary 
In this connection, this Association | 
calls the attention of the Senate ; 
Finance Committee to the failure of 
the Income Tax Department to| 
' grant modern fireproof buildings the 
relief which Congress intended in. its | 
provisions in allowing to the tax- | 
| payer as 2 deduction a reasonable allow- | 
ance for the excessive wear and tear of 
property used in a trade or business, in- | 
cluding a reasonable allowance for obso- 
lescence. In view of the fact that the ! 
skyscraper structure is comparatively 
modern, there are no statistics to show 
what the physical life of such buildings 
are, nor are there statistics to show what 
the economic life of such buildings are, 
but building managers do know that the 
older of such buildings are suffering a 
handicap in competition with the newer 
buildings. | 
Improvements and style changes in | 
windows, elevators, plumbing and light- | 
| ing fixtures, and other equipment have | 
made the newer building more habitable 
and more serviceable to the tenant, and 
have reduced the operating expenses, 
and have correspondingly made the older | 
buildings less rentable and less profita- 
ble. For instance new apartment houses 
install some type of electric refrigerant 
and some improved method of garbage 
disposal. Such improvements as _ these 
tend to render old buildings obsolete in 
whol or in part. Owners, in order to ! 
keep old buildings fully rented, must 


; make replacements of equipment and |} 


| 
| 
| 


install new devices from time to time. 
The Income Tax Department takes lit- 

tle or no cognizance of this factor of 

obsolescence. Its official position is that 


has been some development, such as an 
improvement in the art which has fixed 
the economic life as less than the phys- 
cal life. The Department does not recog- 


family and the business is so continuously 
developing that the owner must be pre- 
pared annually to spend large sums in 
replacing obsolete equipment, and in- 
stalling devices which have come upon 
the market, in order to keep pace with 
the competition. 

{| The prudent owner must. therefore, 
, retain part of his income for replace- 
} ments and new installations, a reserve 
| which is not deductible from income 
under the rules of the Department. No 
owner could exist long in the face of 
competition which he must meet, if he | 
were content to reserve merely the fac- 
tor of depreciation which the sane | 


mate of the physical life of his property, 
The Building Managers and Owners 
Association 


of New York, Ine., whose | 
membership 


represents over three bil- 
lion dollars worth of improved property 
i » including practically every | 
important modern building in Manhat- | 


tan, estimates that most of these build. | prevention of evasion of taxation by the | business, 


greatness of American cities. 

Section 104 is contrary to the sound 
public policy which Congress has here- 
tofore declared with regard to encourage- 


{ment of private building enterprises, af- 
| fording better and more modern housing 


facilities throughout the country. Build- 
ing and loan associations have been en- 
couraged and fostered through exemption 
from Federal taxation. Insurance com- 


| panies are favored by the tax laws of 


the United States. 
These insurance Companies engage in 
the business of making real estate mort- 


| gage loans on apartment buildings, and 


like building and loan associations, which 
lend to the individual home builder and 
owner, the result is the increase of mod- 
ern =and_=s greater housing facilities 
throughout the nation. ‘The pending rev- 
enue bill recognizes a new deduction (in 
Section 23-q) of taxes and interest paid 
by the owner or long-term lessce or both 
occupant of a cooperative apartment, 
when such payments are made through 
the medium of a corporation holding title 
to or a long-term lease on the entire 
building. 

The purpose of this is to place the 
owner or long-term lessee of a coopera- 
tive apartment in the same position as 
the owner of a dwelling house so far as 
deductions for interest and taxes are con- 
cerned. 

Of course, this is a wise and sound 
public policy on the part of the Federal 
Government. But why should any de- 
parture be made simply because the 
owner of the apartment building is a 
corporation falling within the definition 
of a “‘personal holding company” as con- 
tained in Section 104? 


Elimination of Provision 
Of Amendment Asked 


It has been shown that because of mod- 
ern business requirements, an individual 
owner of an apartment or other build- 
ing may find it highly advisable to in- 
corporate his holding or ownership. 

Under this scheme of things, his prof- 
its, if any, from the operation of the 
property will come to him inthe form of 


| gross income from rents; that the major- | 
' 
i 


} 
| 


; 


i 
i 
| 
j 


| 
} 
| 
| 


| 


| 


{ 


| and Owners’ 


Limited Regulation 
Of Transportation 


By Bus Is Favored 


Automobile Chamber — of 
Commerce Opposes Re- 
strictions Which Might 

Injure Service. 


[Contineed from Page 6.] 
sound financial basis to the ultimate ad- 
vantage of the public. Such legislation 
should however. give effect to the differ- 
ent character of service rendered by the 
bus, from that furnished by steam and 
electric railroads. 

Favors Checks on Abuses. 

An adequate check upon possible abuse 
of the privilege granted by such certifi- 
cates and upon unsatisfactory service is 
afforded by the power to grant addi- 
tional certificates to permit other bus 
operators to complete and to furnish 
the service desired and at satisfactory 
rates, There is also the check brought 
about by competition of the private au- 
tomobile and the steam and electric rail- 
roads, 

The time has not yet arrived, and 
there is no real demand, for rate regu- 
lation with all the burdens incident to 
such regulation. It is even clearer that 
any power vested in regulatory tribunals 
with a view to fixing mininium rates of 
bus operations in order to protect exist- 
ing steam railroad or electric systems 
or other means of transportation would 
not be justified. 

2. It seems fair that the public should 
have reasonable protection against in- 
juries from negligent operation of buses 
through some measure assuring financial 
responsibility. This is, however, prima- 
rily a police regulation as to which the 
States now have ample powers to deal, 
in the absence of Federal legislation, and 
therefore the question of whether there 
should be Federal legislation, should be 
carefully weighed before any definite 
recommendation is made. 

Administrative Clause Criticized. 

3. The machinery set up in the bill 
now under consideration appears objec- 
tionable in many respects. Aside from 
the constitutional question, this machin- 
ery apparently will mean long delays, 
confusion in administration, and almost 
hopeless decentralization. sa 

The problem of utilizing the advice and 
views of State authorities concerning 
operation often local in character and 
at the same time bringing about efficient 
administration of a subject matter which 
Congress has declared to be essentially 
Federal in nature, and beyond, the powers 
of the States as such, requires, in the 
opinion of our committee, deliberate and 
careful study. 

4, Because of the diversity and number 
of bus operations involved, because bus 
service is different in character from 


| yail service, because of the public inter- 


est, and because the subject is as yet 
not fully understood, we believe that 
the whole question of regulation should 
be given full and careful consideration 
before any legfslation is passed. 
Evidence Given Commission. 

An elaborate record has already been 
made by the Interstate Commerce Com- 
mission in the docket above referred to 
as to legislation concerning the problems 
proposed to be covered by the bill now 
before you. We respectfully suggest and 
ask that your Committee before tak- 
ing final action in the matter will, in 
addition to the other evidence before 
it, call for and give consideration to the 
record of the proceedings before the 
Comnission in that case. } 

We respectfully urge further that in 
a matter of such nation-wide interest, 
involving as it does a new_ form of 
transportation which day by day is, ad- 
justing its service and its types of 
vehicles to meet the demands of the 
public, great care be taken to preserve 
and encourage such transportation; that 
the Committee make haste slowly; and 
that it reeommend only such legislation 
and such restrictions and limitations as 
may be found upon the facts to be ac- 
tually warranted and clearly required in 
the public interest. 





use of the corporate form of organization 
in order to allow the profits to accumu- 
late beyond the reasonable needs of the 
business. In the case of the ownership 
of office buildings, loft buildings and 
apartment houses, it is quite generally 
true that the corporate form of organiza- 
tion is not availed of for the purpose 
of preventing the imposition of surtaxes 
upon the stockholders. 

The corporate form is necessary for 
particular business reasons. The opera- 
tion of such enterprises, in modern times, 
is a business of considerable proportion. 
It is, by reascn of this fact, that organi- 
zations have been formed throughout the 
country similar to the Buildine Managers 
Association of New York, 
Ine. 

There are 37 such local organizations 
throughout the United States, all of 
which are affiliated with the National 
Association. 

It can be confidently stated that no 
real estate corporation has ever, in fact, 
been found within the purview of Sec- 
tion 220 of the present law. Although 


| the attempt made by the House Bill to 
} supplant the provisions of Section 220, in 
' an endeavor to make the section crkable 
; and effective, might be considered alto- 


| 
{ 
1 


dividends, subject to surtaxes. The cor- | 


poration receives the ventals from the 
building and is liable for and is required 
to pay a Federal income tax (under the 
present law) of 13% per cent. There- 
fore, the income from the property does 
not escape taxation merely because the 
ownership is in the hands of a corpora- 
tion, or a so-called ‘‘personal holding 
company” within the definition contained 
in Section 104 of the pending bill. 

Certainly it is not the part of wisdom 
for Congress to destroy the ccrporate 
form of doing business in such a case, 
or to so interfere with the conduct of the 
business of operating an apartment house 
or office building as to dictate whether 
the title or ownership must be in the 
name of individuals rather than in the 
name of a corporation. 

The history of Section 220, and the 
purpose of Section 104 of the pending 
bill, is quite well understood to be the 


| 
| 


gether laudable and praiseworthy, it is 
nevertheless a harsh and unjust discrimi- 
nation to include corporetions engaged 
in the real estate business whose sole ac- 
tivities are the ownership and manage- 
ment of office, loft and apartment house 
building and which in reality have never 
been formed or availed of for the purpose 
of preventing the imposition of surtaxes 
upon their share}?olders. 

We submit that the definition of the 
term “personal holding commsnv” is al- 
together too broad and inclusive. If the 
Finance Committee does not eliminate 
this entire provision of the pen“ing bill, 
as we think it should, then at least, in 
fairness and justice to the corporate 
form of ownership »*»4 management of 
buildings, an amendment to Sect- 104-b 
should be made either by striking out 
the word “ror+s” f-o9m paragrar’ (1) of 
said section or by including therein a 
specific paraeraph which will clearly dis- 
close that there is no intentie.: on the 
part of Congress that such corporation 
should, under -ny cirem-*- >es, be 
taxed under Section 104 or 105, unless 
formed or availed of for the ~ urpose of 
preventing th> imposition of surtaxes 
upon its shareholders through the me- 
dium‘of permitting its gains and profits 
to accumulate beyond the needs of the 
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Taxation 


Lack of Offer to Buy 
Property Not Proof 
That It Has No Value 


Board of Tax Appeals Sus- 
tains Computation of Fair 
Market Price of Thea- 
ter Building. 


Joseptr STULBERG, PETITIONER, V. CoM- 
MISSIONER OF INTERNAL REVENUE. 
BoarD oF Tax APPEALS. DocKeT No. 
10874. 

The Commissioner of Internal Rev- 
enue placed a value on property acquired 
by the petitioner in connection with an- 
other transaction the value being nec- 
essary for the determination of peti- 
tioner’s income for the year in ques- 


tion. From the Commissioner’s action, | 


an appeal was taken on the ground that | 


the property involved was “‘single pur- 
pose” property and that the Commis- 
sioner’s valuation was arbitrarily es- 
tablished on the basis of a general util- 


Tax Appeals sustained the Commis- 
sioner for the reason that proof that 
it was single purpose property was in- 
sufficient to show that it had no mar- 
ket value at all. 

Harold V. Bradley, for the petitioner. 
Frank S. Easby, for the Commissioner. 


Following is the full text of the find- 


ings of fact and the opinion: ; 
This is a proceeding for the redetermi- 


the calendar year 1920 in the amount of | 


$8,670.44. The questions involved are: 
(1) Whether the respondent erred in 
placing a fair market value of $30,000 


THE UNITED 


Construction 


Deduction of Sums Reserved to Remove 
W ork on Terminated Contract Disallowed 


Board of Tax Appeals Holds 


That Expense Was Neither 


Paid Nor Incurred During the Taxable Year. 


JAHNCKE SHIPBUILDING COMPANY, PETI- 
TIONER, V. COMMISSIONER OF INTERNAL 
REVENUE. BOARD OF TAX APPEALS. No. 
18349. : 

This proceeding involved the right of 
the petitioner to set aside as reserves 
certain sums estimated as the cost of 
removing hulls of wooden ships, the con- 
tracts for which the United States Ship- 
ping Board had terminated. The peti- 
tioner sought deduction in the amounts 
so set aside, but this was disallowed by 
the Commissioner of Internal Revenue 
and his action is now upheld by the Board 
of Tax Appeals. a 

John J. Finnorn, for the petitioner. A. 
H. Fast, for the Commissioner. 

The full text of the decision follows: 

This proceeding is for the redeter- 
mination of deficiencies in income and 
profits taxes of $2,029.34 for 1918 and 
$23,751.62 for 1919. The petitioner al- 


| leges the following errors: 
ity of such property. The Board of | 


1. The failure of the respondent to al- 
low as a deduction in computing net in- 
come for 1919 the sum of $45,000, said 
sum representing an ordinary and neces- 
sary expense incurred and accrued dur- 
ing the year 1919. 

2. The failure of the respondent to 
allocate to the year 1918 as a deduction 
in computing net income $175,313 of the 
total amortization of war facilities of 


; os” | $188,731.83 allowed by the respondent. 
nation of a deficiency in income tax for | 


3. The failure of the respondent to 
allocate to the year 1919 as a deduction 





in computing net income $13,418.83 of 


' the total amortization of war facilities 


in 1920 on property taken in as part of | 


the purchase price of property sold by 
the petitioner in that year, (2) whether or 
not the Commissioner may ‘assert a 
different interpretation of the law than 
that followed by a taxpayer when the 
facts in question are fully and fairly set 
forth on taxpayer’s return and assess 


' sented in the alternative and are to be | 


The last two allegations were pre- 


considered only if the deductibility of 


| the $45,000 item is denied. 


additional tax based thereon at any time | 
within the limit set forth in subdivision | 


(d) of section 250 of the Revenue Act 
of 1918’, or whether the respondent is 
“bound in any manner by the provisions 
of subdivision (b) of such section.” 
Findings of fact.: The petitioner is an 
individual residing in the City of Buffalo, 
ie Xe 


| constructing 


On or about January 1, 1920, he | 


purchased a certain piece of real estate | 


known as Numbers 808-824 Main Street 
in the City of Buffalo for the sum of 
$190,000. On or about July 1, 1920, he 
sold said property to one John G. Sat- 
tler of Buffalo. The consideration for 
such sale was cash and its equivalent in 
the amount og $224,520, and in addition 
another property known as the Broad- 
way Theatre. which the 
valued at $30,000 for the purpose of com- 
puting the amount realized from 
sale. 

The building on the said real estate 
which was acquired in the transaction 


Government Contract 
For Wooden Ships Secured 


Findings of fact: The petitioner is 


a Louisiana corporation organized in 1917 | 
with its principal office in New Orleans. | 


During 1918 and 1919 it was engaged in 
wooden vessels for the 
United States Shipping Board, Emer- 
gency Fleet Corporation. 

On July 3, 1917, the petitioner secured 
a Government contract calling for the 
construction and delivery of six wooden 
cargo-carrying, 3,500-ton Ferris-type 
vessels, on a cost-plus $20,000 fixed-fee 
basis. 
supplemental agreement on August 15, 
1918, which provided for the purchase by 
petitioner of the completed shipyard 


| plant at Madisonville, La., for $200,001. 


respondent | 


the | 


: fe 


was exected for the sole use and purpose | 


of a motion picture theatre. 

This theatre was located at 512 Broad- 
way Street, Buffalo. On one side of it 
is a vacant lot, on the other side are 
some old houses and across the street is 
the place of business of an ice company. 
The theatre is approximately eguidis- 
tant between two business sections of 
the city. It is not in a good residential 
section nor in a good business section. 


On August 15, 1918, petitioner entered 


into a contract with the Shipping Board | 


calling for the construction and delivery 

of six Ferris-type vessels and four Fer- 

ris-type barges on a cost-plus $15,000- 
basis. 

The signing of the Armistice occurred 


| completed, was ready to operate at full 


capacity. 
suspended in October, 1918, and in 
March, 1919, on the six cargo-carrying 


| vessels called for by the contract dated 


On the 1920 income tax return of the | 
petitioner there appears a note reading | 


as follows: ‘‘Received in addition to the 
above purchase price the title to Broad- 
way Theatre at 512 Broadway, Buffalo, 
New York, the value of which is unde- 
termined until the same is sold. I have 


had no offers for the same during the | 


year 1920. When I sell the theatre I 
wili consider the purchase price paid as 
profit.”’ 

The first communication 
partment to the petitioner advising him 
that there was anything wrong with 
his income tax return was when the 
field auditor came to his place of busi- 
ness to make an audit. 


of the De- | 


August 15, 1918, and on hull No. 215 un- | 


der the contract of July 3, 1917. 

On July 9, 1919, after a series of con- 
ferences in Philadelphia between peti- 
tioner’s president and a Government 
representative, two termination agree- 
ments were entered into by the con- 
tracting parties for the purpose of can- 
celling and annulling the original con- 
tract of August 15, 1918, and cancelling 
the construction and delivery of Hull No. 
215, under the contract of July 3, 1917. 


Agreed to Reimbursement 


For Expenditures Incurred 


Under thet termination agreements the 
Government agreed to reimburse peti- 
tioner for expenditures made and _ in- 
curred; to pay all ship construction costs, 


| including work, labor and materials; and 


Opinion by Trammell: In support of | 


the contention of the petitioner that 
the Broadway Theatre, which was re- 
ceived as part of the purchase price of 
the property sold in 1920 did not have 
a fair market value of $30,000, the 
only testimony is that of the counsel for 
the petitioner. He testified that he had 
been an attorney and a loan broker for 
about 15 years and as such was qualified 
to express an opinion as to whether 
the property had a market value or not. 
He testified that it would not have a 
fair market value because and 
for the reason that it was a “single pur- 


| petitioner. 


to transfer title to the hulls and ways to 
At the conference prelimi- 


| nary to the signing of the termination 


agreements the Government representa- | 
the | 


tive fixed, $10,000 or $15,000, as 
allowance per ship for the demolition, 
removal or other disposition thereof. 
Both termination agreements end with 
mutual covenants, that the Government 
shall be released from all claims arising 
out of the contracts, and that the peti- 
tioner waives its right to all prospective 


| profits therefrom. 


solely | 


pose” property, and that such property | 
would not have a market value. Coun- | 


sel for the petitioner contended that it 


was not necessary “to prove that the | 


property in question could not be sold 
readily for $30,000, nor for any other 


figure” nor was it “necessary to prove | 


his (our) contention by direct evidence 
bearing upon the property in question 
and there is no difference between the 
1918 and 1921 Revenue Acts with re- 
spect to the question here involved.” 


portion of his brief in support of the 
proposition that the “readily realizable 


| of the allowance therefor expended for | 


market value” contained in section 202 | 
(c) of the Revenue Act of 1921 has | 


the same meaning and 


effect as the | 


“fair market value’ contained in sec- | 


tion 202 


1918. 
Interpretation of Law 
By Respondent Is Upheld 


In view of the evidence in this case, 
however, we do not think it is neces- 
sary to discuss that question. The pe- 
titiqer in his brief stated: 

‘At no time has there been any at- 
tempt to prove that $30,000 was or was 
not a fair price for the property in ques- 
tion or that said price was too high or 
too low. There has never been any at- 
tempt to prove that the taxpayer could 
not have readily realized $30,000 for 
the property in question on the open 


market and within a reasonable time. | 


This is still a matter of conjecture. The 
taxpayer has always contended and still 
strenuously contends and has attempted 
to prove that if said price of $30,000 
was a fair price he would in all prob- 
ability be unable to sell the same at 
that price, or in other words, there was 
? reasonable expectation that he 
. would be able to find a purchaser will- 
* ing to give a fair price for said building 
within a reasonable time after July 1, 
1920.” 


* the witness that this property had no 
fair market value because in his opinion 
. ho “single purpose” property has a mar- 


(b) of the Revenue Act of | 





| 


Included in the amounts paid petitioner 
under and by virtué of the termination 
agreements was an allowance of $45,000 


for the demolition and removal of the | 


hulls, but due to the disallowance of 
other items claimed as part of the con- 


struction costs by the Cancellation De- | 
partment of the Shipping Board, peti- 


tioner was forced to use this allowance 
for other expenses. The hulls were not 
removed in 1919, nor was any portion 


that purpose by petitioner. 5 
Petitioner’s superintendent estimated 


The petitioner devoted a considerable | the cost of removing the uncompleted | 


ships at $45,000 and this amount was set 
up on the books as a reserve. However, 
no contract was entered into for such 





ket value is sufficient to overcome the 
presumption of correctness of the deter- 
mination of the respondent. 


With respect to the second question, | 
may 
| “assert a different interpretation of the 
| law than that followed by the taxpayer 


as to whether the Commissioner 


and assess an additional tax at any time 
within the limit set forth in subdivision 


| (d) of section 250 of the Revenue Act of | 
| 1918” we are convinced that the respond- 


ent has all the time allowed him by stat- 
ute to assert a deficiency and interpret 
the law and the facts differently from 


the interpretation placed thereon by the ; 


petitioner in his return. The petitioner 
takes the position that section 250(b) of 
the Revenue Act of 1918 is a limitation 
upon section 250(d) and that since the 
respondent has not “as soon as prac- 
ticable” after the return was filed ex- 
amined it, he cannot subsequently assert 
a deficiency, although his action is well 
within the period provided in section 
250(d), that is, within five years after 
a return was due or filed. While sec- 
tion 250(d) requires the Commissioner 
to examine the return as soon as practi- 
cable, section 250(d) prescribes the limi- 
tations within which he may determine 
and assess the tax. There is no testi- 


| mony here, however, that the respondent 
We do not think that the statement of | 


did not comply strictly with both sub- 
divisions (b) and (d) of section 250. 

_ Judgment will be entered for the re- 
spondent, 





This contract was modified by a: than the termination agreements enter- 


ed into with the United States Shipping | 





hulls are still standing on the property. 
Petitioner has had several offers to buy 
the property but on account of the ships 
being there, and the cost of getting 
them off, has been unable to get five 
cents on the dollar. In June, 1924, an 
offer was obtained from Abry Bros., a 
removal concern, whereby they agreed 
to remove the hulls and clear the site 
for $38,060. 


The petitioner’s books of account were , 


kept in accordance with the accrual sys- 
tem of accounting. 


Petitioner returned the $45,000 as 


gross income in the year received and | 


claimed a deduction thereof as an ordi- 
nary and necessary expense incurred or 


accrued in 1919, which was disallowed by | 


respondent. 


The respondent determined the amor- | 
tization allowance to te $188,731.83, and | 


allocated $164,215.57 to 1918 and $24,- 





516.26 to the period January 1 to May | 


3, 1919. 


No Part of Allowance 
Actually Paid in 1919 


Opinion.: The first allegation of er- 
ror urged by the petitioner relates to a 
deduction claimed by it in the computa- 


tion of net income for 1919 of a sum of | 
$45,000 allowed by the United States | 
Shipping Board Emergency Fleet Cor- | 
| poration, 


under certain termination 
agreements hereinbefore referred to, 
which amount the respondent has dis- 
allowed. Section 234 (a) of the Reve- 


ak | nue Act of 1918 provides: 
of $188,731.83 allowed by the respondent. 


“That in computing the net income of 
a corporation subject to the tax imposed 
by section 230 there shall be allowed as 
dedeuctions: 

“(1) All the ordinary and necessary 


expenses paid or incurred during the | 


taxable year in carrying on any trade or 
business, including a reasonable allow- 


ance for salaries or other compensation | 


for personal services actually render- 
ed, x ® *” 


If the amount.in question is deductible | 


in the year 1919 as contended by che pe- 
titioner, it must have been “paid or in- 
curred during the taxable year.” The 
petitioner admits that no part of the al- 


lowance made by the Government was | 
the } 
hulls in 1919, and, furthermore, that no | 
; contract had been entered into in that | 


actually paid for the removal of 


year, or at any time since then (other 
Board), by which it was bound to pay 


Therefore, if the expense was incurred 
at all in 1919 it must have been by vir- 
tue of the termination agreements in 
which the disposal of these hulls was 
provided for. While those agreements 
provided that the petitioner, without ex- 


of misti | pense to the United States Government, 
just as the petitioner, with its shipyard | 


“shall remove or ‘otherwise dispose of” 


; these hulls, it is clear from the context | 
Work on the four barges was | 


that it made little or no difference to the 
Government whether they were in fact 


| disposed of or not, which is borne out 


by the fact that title to the uncomplet- 
ed hulls passed to the petitioner under 
those agreements. 


Respondent Is Upheld 
In Refusing Deduction 


_As we view the situation, the peti- 
tioner realized in 1919 that these uncom- 
pleted hulls would ultimately have to be 
removed from the premises, the cost of 
which, as estimated by its superintend- 
ent being $45,000, it set up in its books 
of account a reserve to provide for this 
contingent expense. 

_Since the amount claimed as a deduc- 
tion was neither “paid or incurred” with- 
in the meaning of section 234 (a) (1) 
supra, we are of the opinion that the 
action of the respondent in disallowing 
this amount as a deduction in 1919 was 
proper, and we so hold. 


_ The petitioner has offered no evidence 
In support of the second and third alle- 
gations of error herein, and, therefore, 
since the determinations of the respon- 
dent are regarded as prima facie correct 
in proceedings before us, we must, un- 


| der the circumstances approve his find- 


ings with respect to those issues. 
Judgment will be entered for the re- 
spondent. 
April 10, 1928. 


Decisions of Board of Tax Appeals 


Published April 13, 1928. 


*Milton A. Maclay, Petitioner, v. Com- 
missioner. Docket No. 6832. 

Petitioner sold building lots on a 
contract by which he agreed to 
grade the street and lay a sidewalk 
in front of each lot. Held, on the 
particular facts disclosed, that the 
expense actuaily incurred in the 
grading of streets and laying of 
sidewalks should be included in the 
basis for determining gain resulting 
from sale of such lots. 

Penalty for negligence allowed. 

Penalty for fraud disallowed. 

yA Eisenberg, Petitioner, v.. Commis- 
sioner, Docket No. 129238. 

A vendee paying in 1921 an excise 
tax imposed by section 902, Title 
IX, of the Revenue Act of 1918, upon 
the purchase of paintings is not en- 
titled to deduct from gross income 
in his income-tax return for 1921 
the amount of the tax paid. 

Holeproof Hosiery Co., Petitioner, v. 
Commissioner. Docket No. 7535. 

Disallowance of a deduction for 
an alleged loss approved. 

An amount paid in connection 
with an increase in the capital 
stock of the petitioner to the State 
of Wisconsin in accordance with the 
law of that State held deductible 
as a tax under Section 234(a)(3) of 
the Revenue Act of 1921. 

Attorneys’ fees paid in the same 
connection were not ordinary and 
necessary expenses within the mean- 
ing of Section 234(a)(1) of the 
Revenue Act of 1921, 

An amount paid as rental on ma- 
chines in which the petitioner with 
each payment acquired an equity 
was not deductible under Section 
234(a)(1) of the Revenue Act of 
1921. 

Commissioner was in error in add- 
ing to income a discount deducted 


———. 


Profits in Reducing 


Method of Finding 
Mortgage Explained | 


Memorandum on Determin- 
ing of Percentages Is Is- 
sued by Bureau of In- 
ternal Revenue. 


BUREAU or INTERNAL REVENUE, GENERAL 
COUNSEL’S MEMORANDUM. G. M. 
3048, 

The General Counsel, Bureau of In- 
ternal Revenue, has issued a memoran- 
dum explaining the Bureau’s approved 


method for calculation of percentage 
of profits applicable to amounts paid 
by a purchaser in reduction of a pur- 
chase price where a so-called reducing 
mortgage is involved. Following is the | 
full text of the memorandum: 


An opinion is requested relative to the 
proper method of determining, in the case 
of a sale of real estate on the installment 
plan, the percentage of profit applica- 
ble to amounts paid by a purchaser in 


| reduction of the purchase price where 


| applied first to interest; that the pur- 


| the life of the contract the vendor may 


| sume and agree to pay the balance of 


| principal each year, as well as interest, 


! install s. It is " 
the sum of $45,000 for the demolition | installments. It is, therefore, known as a 


| &6. ‘ ” 
| and removal of said hulls. yo hig Age ae 


| retains the title to the property sold 


| cordingly, the purchaser makes monthly 





| 
| 


| 


| 
| 
| 
| 


| 
| 


| 
| 
| 
| 
| 


a “reducing mortgage” is involved. 
Contract Is Described. 


It appears that in and about the city 
of R, State of S, there is in general use 
at the present time a certain form of 
land contract, wherein it is provided that 
the purchaser shall make a down pay- 
ment upon the execution of the contract; 
that the purchaser shall pay monthly 1 
per cent of the remaining balance of the 
purchase price, which payment is to be 


chaser shall be given immediate posses- 
sion of the property; that the vendor 
shall retain title to the property until 
it is paid for; that at any time during 


encumber the property by executing a 
mortgage on the same for an amount not 
in excess of the balance remaining due 
under the contract; and that the pur- 
chaser may, if and when the amount due 
from him to the vendor on the contract 
becomes equal to the amount due on any 
existing mortgage from the vendor to 
the mortgagee, demand a deed and as- 


the mortgage. If prior to the execution 
of the contract there was a mortgage 
against the property, the same principles 
would apply. 

It further appears that the terms of 
the mortgage executed by the vendor 
usually call for payment of part of the 


either in annual, semiannual, or monthly 
Since the vendor 


under the contract, he remains personal- 
ly liable on the reducing mortgage. Ac- 


payments to his vendor, and the vendor 
makes periodic payments to his mort- 
gagee. 
Return Is on Installment Basis. 

Advice is requested as to the method 
of determining the percentage of profit 
applicable to amounts paid by a pur- 
chaser in reduction of the purchase price, 
price, where the vendor elects to report 
income from the sale upon the install- 
ment sales method. 


Article 44 of Regulations 69 provides, 
in respect to sales of property on the 
installment plan, that when real prop- 
erty is sold subject to a mortgage or 
the mortgage is assumed by the pur- 
chaser, the amount of the mortgage 
shall not be considered as a part of either 
the “initial payments” or of the “total 
contract price.” It is apparent, however, 
that under the terms of the instruments 
now under consideration the property 
may be sold free of encumbrance, yet 
may subsequently be mortgaged, and it 
is equally clear that the reducing mort- 
gage, whether executed prior to or subse- 
quent to the date of contract, may be en- 
tirely paid off by the vendor before the 
purchaser will have been able to reduce 
the principal of his obligation to the 
amount of the reducing mortgage and 
assume the same. 

In the year of sale, therefore, it is im- 
possible definitely to determine either 
that the property is taken subject to a 
mortgage or that the mortgage will ever 
be assumed by the purchaser. Hence, the 
rule prescribed in the regulations for the 
determination of the percentage of ‘profit 


[Continued on Page 11, Column 1.] 


consistently from inventories. 

James F. Shea, Petitioner, v. Commis- 
sioner; Howard Moran, Petitioner, v. 
Commissioner. Docket Nos. 10654 and 
10101. 

A disposition of stock under the 
circumstances of this appeal held to 
have been a sale under the provi- 
sions of section 202(a) of the Reve- 
nue Act of 1918 and not an exchange 
of stoek for stock under the provi- 
sions of section 202(b) of that act. 
Held, further, that the fair market 
value of the right to subscribe for 
stock of another corporation received 
as a part of the consideration for 
the stock sold should be included in 
determining the gain or loss upon 
such sale. 

American Foundry Co., Petitioner, v. 
Commissioner. Docket No. 10497. 

The petitioner as of June 30, 1920, 
charged off as a debt ascertained to 
be worthless $94,619.03 owed to it 
by the Maxwell Co. The debtor was 
ascertained to be in financial difficul- 
ties although not in the hands of a 
receiver at June 30, 1920. Held, 
that the amount charged off was not 
a legal deduction from gross income 


for the fiscal year ended June 30, 
1920. 

Alfred A. Wheeler, Petitioner, v. Com- 
missioner, Docket No. 6570. 

Respondent’s valuation of a 
chromic iron ore deposit approved 
for lack of evidence of error. 

Meurer Steel Barrel Co., Inc., Petitioner, 
v. Commissioner. Docket No. 11624. 

A corporation affiliated with the 
petitioner in 1921 turned over its 
assets to a stockholder owning all of 
the preferred stock. The assets of 
the corporation were less than the 
par value of the preferred stock. 
The corporation was dissolved three 


num 


STATES DAILY: SATURDAY, APRIL 14, 1928 


Accounting 


AuTHorIzeD STATEMENTS ONLY 
PUBLISHED WitTHoutT COMMENT 


Are Presentep Herein, Beine 
By THe Unitep States DAILy 
aS 


Appeals 


Index and Digest 
Of Tax Decisions and Rulings 


Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


AFFILIATIONS: When Corporations Are Affiliated: Art. 633, Reg. 62: 1924 
Act.—No authority is given by the Revenue Act of 1924 for considering 


YLLABI are priied so that they can be cut out and pasted on Standard 


the so-called indirect ownership of stock in determining whether corporations 
are affiliated, and under the facts shown the required 95 per cent of the voting 
stock of the given corporation was not owned by the companies claiming af- 


filiation—Bureau of Internal Revenue. 


402, Col. 7 (Volume III). 
EDUCTIONS: 


vy. Commissioner of Internal Revenue. 
dex Page 402, Col. 2 (Volume IIT). 


ROSS INCOME: 


NCOME AND EXCESS PROFITS TAXES: Act of 1918: 
Court.—Full text of Treasury decision based on Cortez Oil Co. v. U. S., 
Sourt of Claims, (The United States Daily, Yearly Index Page 3466, Vol. II): 
1. Invested Capital—Earned Surplus—Depletion and Depreciation.—For in- 
vested capital purposes depreciation and depletion must be treated as an im- 
pairment of capital which must be restored before there can be surplus or 
undivided profits within the meaning of Sec. 326 of the Revenue Act of 1918. 
2. Income—Exemption—Restricted Indian Lands.—The income of a lessee de- 
rived from a lease of restricted Indian lands is subject to tax under the Rev- 
3. Decision followed.—Heiner v. Colonial Trust Co., 48 Sup. 


enue Act of 1918. 


Business Expense: Reserves: 

Book reserves set up for the purpose of removing uncompleted work, the 
‘ontracts for which had been terminated by the Federal Government, are not 
2xpenses paid or incurred within the meaning of the Revenue Act of 1918 and 
do not, therefore, constitute allowable deductions.—Jahncke Shipbuilding Co. 
(Board of Tax Appeals).—Yearly In- 


Inclusions: Installment Sales: “Reducing Mortgages,” 

Art. 44, Reg. 69: 1926 Act.—In the case of a sale of real estate on the in- 
stallment plan, a method is prescribed for determining the percentage of profit 
applicable to amounts paid by the purchaser in reduction of the purchase price 
where a so-called reducing mortgage is involved.—Bureau of Internal Revenue. 
(G. C. M.).—Yearly Index Page 402, Col. 4 (Volume III). 


(G. C. M. 2780).—Yearly Index Page 


Amortization: 1918 Act.— 


Decision of 





Ct. Rep. 65, T. D. 4112), is followed.—T. D. 4146. 


\ 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue, 


State Taxation Laws 


Digest of Revenue Act Relating to Inheritances 
In Force in Missouri in 1927 


As a part of the decennial census of wealth, public debt, and taxation, 
the Bureau of the Census compiles a Digest of State Laws Relating to 
Taxation and Revenue, of which the latest report is for the year 1922. 
This investigation will not be made again in its entirety until 1982, but 
the Director of the Bureau, W. M. Steuart, announces that there have 
been so many requests for a revision of these tax laws that the Bureau 
has undertaken the preparation of digests of the laws relating to in- 
heritance and income taxes in force in the various States in 1927. 
digests are being published as rapidly as they are released by the Bureau 
of the Census. The first appeared in the issue of March 10. 


LASSIFICATION of beneficiaries 

for taxing purposes: A. Husband, 
wife, or lineal descendants or ances- 
tors of decedent, legally adopted child 
or lineal descendants of such child, 
child born out of lawful wedlock; B. 
Brother, sister, or descendants of such, 
or wife, widow or husband of child 
of decedent; C. Brother or sister of 
parents of decedent or their lineal 
descendants; D. Brother or sister of 
grandparents of decedent or their 
lineal descendants; E, All others. 


Purposes for which, 
and amounts to individual benefi- 
tiaries, allowed: Public, religious, 
sharitable, hospital, missionary, scien- 
sific, benevolent, Bible, or educational 
purposes. Class A, surviving husband 
or wife of decedent, in addition to 
marital rights, $20,000; others, $5,000, 
except lineal descendants of decedent 
who may be idiotic, insane, or physic- 
ally incapacitated, who are allowed 
$15,000 each. Class B, $500. Class 
C, $250. Class D, $100. Any estate 
less than $100 in value. 

* OK oa 


TAx RATES: Primary: On amounts 
not exceeding $20,000: Class A, 1 
per cent; Classes B and C, 3 per cent; 


Class D, 4 per cent; Class E, 5 per 


Exemptions: 


cent; Secondary: On amounts of $20,-. 


000 to $40,000, two times primary 
rates; $40,000 to $80,000, three times; 
$80,000 to $200,000, four times; $200,- 
000 to $400,000 five times; in excess 
of $400,000, six times primary rates. 
Collection and distribution of tax, 
discounts allowed, and interest charge- 
able: By State treasurer for use of 
the State. If paid within nine months 
from accrual or death of decedent, no 
interest is charged; if not paid within 
one year from death, interest is 
charged at the rate of 1 per cent per 
month. Two and one-half per cent 
of the tax is paid to the probate judge 
for his fees. : 
At property passing by will or by 
the intestate laws of the State, or 
transferred in contemplation of death, 
is subject to an inheritance tax for 
the use of the State at the following 
rates: 


On the clear market value of prop- 
erty or beneficial interest therein or 
income therefrom not in excess of 
$20,000 passing to: 


A. Husband, wife, or lineal de- 
scendant or ancestor of decedent, 
legally adopted child or lineal de- 
scendant of such, or child born out of 
lawful wedlock, 1 per cent. 


B. Brother, sister, or descendant 
of such, or wife, widow or husband 
of child of decedent, 3 per cent. 


C. Brother or sister of parents of 
decedent or their lineal descendants, 
3 per cent. 

D. Brother or sister of grandpar- 


ARKET VALUE: Evidence: “Single Purpose” Property: 1918 and 1921 
Acts.—The fact that property may be used for only one particular pur- 
pose and that no offer for use or purchase had been received is not sufficient 
in and of itself to prove that a particular property has no market value— 
Joseph Stulberg v. Commissioner of Internal Revenue. (Board of Tax Appeals). 
Yearly Index Page 402, Col. 1 (Volume III). 


These 


ents of decedent or their lineal de- 
scendants, 4 per cent. 


E. Persons of any other degree of 
collateral consanguinity or strangers 
to the blood, or bodies corporate or 
politic, 5 per cent. 


On the clear market value: 


In excess of $20,000 to $40,000, two 
times preceding rates; $40,000 to $80,- 
000, three times; $80,000 to $200,000, 
four times; $200,000 to $400,000, five 
times; $400,000, six times preceding 
rates. 

* * * 

HE following exemptions are al- 

lowed: All property transferred to 
and actually and solely used for the 
purposes of any county, city, town, 
or municipal corporation, or for re- 
ligious, charitable, hospital, mission- 
ary, scientific, benevolent, Bible, or 
educational purposes within the State; 
all property to the clear market value 
of $20,000 transferred to the surviv- 
ing husband or wife of decedent in 
addition to the marital rights of same, 
and to the value of $5,000 transferred 
to each of the other persons of class 
(A), except such lineal descendants 
of the decedent as may be idiotic, in- 
sane, blind, or physically incapaci- 
tated, who are exempted to the amount | 
of $15,000; all amounts to the value | 
of $500 transferred to persons of class ' 
(B); to the value of $250 to the per- 
sons of class (C); to the value of $100 
to the persons in class (D); any 
amount transferred of less than $100 
in value. 


Administrators, executors, and trus- 
tees are personally liable for the pay- 
ment of the tax to the State treas- 


urer. 
x 


"THE taxes are due and payable at 
the death of the decedent, and in- 


| 

| 

| 

| 

' 

! 

. | 
terest at 6 per cent per annum is 
| 

| 


* 


charged thereon for such times as 
said taxes are not paid, unless the pay- 
ment is abated or the time extended. 
If paid within nine months from ac- 
crual, or within the period of exten- 
sidn, no interest is charged. If not 
paid within one year from death of 
decedent, parties liable are required 
to give bond for the payment of the 
tax, together with interest at the rate 
of 1 per cent per month. The probate 
judge receives as his fees 24 per cent 
of the amount of tax collected. 


When the inheritance tax levied by 
the State does not equal 80 per cent | 
of the amount imposed by the Act of 
Congress of February 26, 1926, an ad- 
ditional levy shall be imposed upon the 


the difference between the total of 
the tax imposed by the State law and 
80 per cent of the tax imposed by 
Congress. 


net estate of the decedent equal to | 
! 


rrr ryan 


days later: Held, upon the evidence 
that the petitioner sustained no loss 
from the transaction which is de- 
ductible from gross income. 


Dr. A. C. Griffith, Petitioner, v. Commis- 


sioner. Docket No. 11400. 

In the years 1920 and 1922 the 
petitioner received cash gifts from his 
father in the respective amounts of 
$2,550 and $8,000. Held, that the 
respondent erroneously added the 
amounts thereof to taxable income 
for such years. 

For normal-tax purposes, interest 
on Liberty bonds should be elimi- 
nated from taxable income for each 
of the years involved. 


Petitioner did not willfully under- 


| 


state his income for any of the years 
involved, and the penalties for fraud 
are disallowed. 

Security Development Company, Peti- 
tioner, v. Commissioner. Docket No. 
8439. 

Action of respondent affirmed for 
lack of evidence of error, 


Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division. The 


United States Daily, ij 


| ests. 


Taxation of Basis 
Of Affiliation Denied 


To Three Concerns 


Indirect Ownership of Stock 
Is Refused Consideration 


Under Revenue Act 
Of 1924. 


BUREAU OF INTERNAL REVENUE, GENERAL 
COUNSEL’Ss MEMORANDUM, G. M. C, 
2780. 

There was presented for an opinion 
the question whether two companies 
were affiliated with a third and also 
whether either of the first two named 


‘9 


1 were affiliated with the third mentioned 


company. Upon the facts submitted, the 
General Counsel answered each question 
in the negative. 

Following is the full text of the mema- 
randum: 

The opinion of this office is requested 
upon the affiliation status for 1924 of 
the M Company, the O Company, and 
the P Company. 

The stock of the M Company was for 
the period under consideration all owned 
by various individuals who owned no 
stock in the other two companies. The 
M Company owned 93.6 per cent of the 
stock of the O Company. A, who was 
related to the owners of 60 per cent of 
the stock of the M Company, owned 
5.7 per cent and B owned 0.7 per cent 
of the O Company stock. The stock @ 
the P Company was owned 36 per cent 
by the M Company and 64 per cent by 
the O Company. 

A was the general manager of the O 
Company. He purchased the stoek stand- 
ing in_ his name under an agreement 
dated January —, 1920, giving his note 
for x dollars in payment thereof. The 
certificates were indorsed in blank and 
held by the M Company. The dividends 
on the stock were to apply to the pay-@ 
ment of interest on the note and the 
remainder to the principal. 

Two Questions Presented. 
_ Upon the foregoing facts the follow- 
ing questions are presented: 

1. Were the M Company and the-O 
Company affiliated during the year 1924 
by reason of ownership of 95 per cent 
of the voting stock by the “same inter- 
ests?” 

2. Were the M Company and the P 
Company affiliated by reasons of owner- 
ship (direct and indirect) of 95 per 
cent of the stock of the M Company were 
the M Company? 

Affiliated corporations are defined by 
section 240 (c) of the Revenue Act of 
1924 as follows: 

“For the purpose of this section two 
or more domestic corporations shall be 
deemed to be affiliated (1) if one corpora- 
tion owns at least 95 per centum of the 
voting stock of the other or others, or 
(2) if at least 95 per centum of the vot- 
ing stock of two or more corporations is 
owned by the same interests.” 

(1) It is clear that the M Company 
can not be considered as owning the 
stock which stood in A’s name. (See ap- 
peal of Argentine Import & Export Cor- 
poration, 2 B. T. A., 188; appeal of Fort 
Cumberland Hotel Co., 1 B. T. A., 1256.) 
The statute requires, in order to consti- 
tute an affiliation of two corporations, 
either that 95 per cent of the voting 
stock of one be owned by the other, or 
that 95 per cent of the voting stock of 
both be owned by the same interests. The ® 
M Company did not own 95 per cent of 
such stock of the O Company; and, ob- 
viously, even if the owners of 60 per 
cetn of the stock of the M Company were 
considered as owning a like, or even 
greater, percentage of the O Company’s 
stock, and constituted the same inter- 
ests as A, the required percentages of 
ownership of the stock of the two cor- 
porations by the same interests would 
not be reached. 

Answer Is Negative. ‘ 

Evidence tending to show that A and 
the M Company constituted the same in- 
terests is immaterial, for it. could only 
prove the ownership of the stock/of one 
of the corporations by the same inter- 
The first question is, therefore, 
answered in the negative. 

(2) This office in unable to find any au- 
thority for considering the so-called “in- 


| direct” ownership of stock under the 


consolidated returns provisions of the 
1924 Act. Possibly that theory may have 
had some value in applying such terms ¢ 
as “controls though closely affiliated. in- 
terests” in the former Acts. No doubt 
where one owns stock in a corporation 
which in turn owns stock in a second cor- 
poration, he may be said to have an in, 
terest in such stock of the second, for, a 
was said in the case of Eisner v. Ma- 
comber (252 U. S., 198 [T. D. 3010, C. 
B. 3, 25]), the “interest” of a stockholder 
“pertains, not to any part divisible or in- 
divisible, but to the entire asests, busi- 
ness and affairs of the company.” But, 
as the court further observes, this “in- 
terest” is not that “of owner in the as- 
sets themselves since the corporation Ma 
full title, legal and equitable, to th 
whole.” 

‘Ownership Is Required. 

In the instant case the M Company 
owned but 36 per cent of the stock of the 
P Company. Another corporation, the 
O Company, had “full title” to the re- 
maining 64 per cent of the P Company’s 
stock. The M Company, by reason of 
owning 93.6 per cent of the stock of the 
O Company, may have had a percentage 
of interest in the P Company’s stock in 
excess of that indicated by the stock it 
owned, but this could not be added to the 
36 per cent in order to determpe 


: whether or not the requisite 95 per cent 


of stock owned has been reached. The 
status does not say that corporations 
may be deemed affiliated if one corpora- 
tion has an interest in 95 per centum of 
the voting stock of the other or others, 
but “if one corporation owns at least 95 
per centum,” etc. 

The second question is, therefore, alse 
answered in the negative. 


Fitness of Federal Judges 
For Posts Argued in House 


[Continued from Page 2.) sh] 
Dyer (Rep.), of St. Louis, Mo., took is- 
sue with the statements made by Rep- 
resentative LaGuardia. Mr. Celler said 
conditions are as outlined by his col- 
league in New York City, but he could 
not agree with him in making a whole- 
sale indictment of the judiciary through- 
out the country. Representative Dyer, 
defending the judiciary, contended that 
if Representative LaGuardia’s charges 
were true, then the latter should have 
courage to come into the House and de- 
mand the impeachment of a Federal 


judge, ; 
f 
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Bilis and Resolutions 
Introduced in Congress 


Following is a list of 

House of Congress and classified 

of the United States in 

of the measure, the member 
committee to which _ it 


Tithe 1O—Army 
HI. R. 12948. Mr. Black, N. Y., to create 
the Gowanus Stone House Battle Memorial 
Park; Military Affairs. 
If. R. 12951. Mr. Manlove, Mo., 
ing for the purchase of 640 acres 


provid- 
of land, 


more or less, immediately adjoining Camp | 


Clark, at Nevada, Mo., and authorizing an 
appropriation therefor; Miliary Affairs. 

S. 4067. Mr. Johnson, providing for the 
appointment of certain clerks, Medical De- 
partment, United States Army, as warrant 

cers of the Regular Army; Military Af- 
Tithe 16—Conservation 

H. R. 12949. Mr. Hill, Ala., to establish 
i fish-hateching and fish-eultural station in 
the State of Alabama, Merchant Marine 
and Yisheries. 


Tithe 18—Criminal Code and 


Criminal Procedure 

H. R. 12954. Mr. er, is., to pun- 
ish State and municipal officers who fail 
to take proper precautions to protect in- 
dividuals from mob and to pun- 
ish those who participate in such mob at- 
tacks, and other purposes: Judiciary. 


rye . . 
Tithe 19—Customs Duties 

H. R. 12950. Mr. Huil, Tenn., to repeal 
certain paragraphs and provisions and 
clauses of the tariff act of 1922; Ways 
and Means. 
ryyte 


itle 20—Education 

H. R. 12956. Mr. Zihlman, Md., to amend 
certain sections of the teachers’ salary 
act, approved June 4, 1924, and for other 
purposes: District of Columbia. 

Ss. 4 Mr. Capper, to amend 
tain sections of the Teachers’ Salary 
approved June 4, 1924, and for other 
poses; District of Columbia. 


attacks, 


for 


cer=- 


pur- 


Title 22—Foreign Relations 


and Intercourse 

H. R. 12955. Mr. Dyer, Mo., amend 
an act entitled “An act creating the United 
States Court for China and _ prescribing 
the jurisdiction thereof” (Public, No. 403, 
59th Cong.), and an act entitled “An act 
making appropriations for the Diplomatic 
and Consular Services for the fiscal year 
ending June 30, 1921” (Public, No. 238, 66th 
Cong.); Foreign Affairs. 
Title 23—Highways 

If, R. 162. Mr. Dowell, 
consideration of the bill (CH. R. 
amend the act entitled “An act 
vide that the United States shall aid 
States in the consruction of rural 
roads, and for other purposes,” 
July 11, 1916, amended and 
mented, and for other purposes; 


Title 24—Hospitals ( 

H. R. 12953. Mr. Stalker, N. Y), to au- 
thorize the Bourd of Managers of the Na- 
tional Home for Disabled Volunteer Sol- 
diers to accept the title to he State Camp 
for Veterans, at Bath, N. Y.; Military Af- 
fairs. 

s. 4054. Mr. Watson, to authorize an 
appropriation provide additional hos- 
pital, domiciliary and out-patent dispensary 
tucilities for persons entitled to hospitali- 
zation under the World War Veterans’ Act, 
1924, as amended, and for other purposes; 
linance. . 


Title 27—Intoxicating Liquors 
S. 4064. Br. Blaine, to amend the National 


to 


for 
383), 
pro- 
the 
post 
approved 
supple- 
Rules. 


Towa., the 


as 


to 


Title 5—Exeecutive Depart- 
ments and Government Of: 
» ficers and Employes 


S$. 3116. Providing for half holidays for 
certain Government employes. Passed 
Senate April 13. 

Hf. R. 7908. Granting leave to veterans 
of Spanish-American war to attend annual 
convention at Havana. Passed House Feb- 
ruary 20. Passed Senate April 15. 


Tithe 7—Agriculture 
S. 3555. Establishing a Federal arm 
Board to aid in orderly marketing and in 
control and disposition of surplus of agri- 
cultural commodities in interstate and for- 
eign commerce. Passed Senate April 12. 


Tithe 1O—Army 
S. 1738. 
Canadian properties by 


War Department 


for relief of certain disbursing oflicers for | 


payments made thereon. Passed Senate 


April 13 
Tithe 14—Coast Guard. 

H. R. 10540. To credit retired commis- 
sioned officers of Coast Guard with active 
dufy during world war performed since 
retirement. Passed House March 20. 
Passed Senate April 13. 


Title 15—Commerce and Trade 
S. 1710. Authorizing establishment 

national hydraulic labortory in Bureau of 

Standards and ‘construction of building. 

Passed Senate April 13. 

Tithe 16—Conservation 

Hi. R. 12088. For the acquisition of cer- 
tain land adjoining the Yosemite National 
Varl:. Reported to House April T2. 

Hf. R. 10809. Providing qualifications for 
the superintendent of national parks and 
military cemeteries. Reported to 
A_ril 12. 

H. R. 10304. For the erection of head- 
stones over the graves of soldiers who 
served in the Confederate Army, etc. Re- 
ported to House April 12. 

If. J. R. 200. To amend Section 10 
the act entitled “An Act to establish the 
upper Mississippi River wild life and fish 
refuge,” approved June 7, 1924. Passed 
the House April 11. Reported to Senate 
April 1%. 


Three Concerns Are Held 
Not to Have Been Affiliated 


[Continued from Page 10.] 


returnable each year in the case of mort- 


gaged property sold on the installment 
plan is inapplicable to the present situ- 
ation, and so far as the amount of any 
mortgage concerned “the total con- 
tract price” and “the purchase price” 
may be regarded as equivalent. 
Calculation Is Explained. 

It is the opinion of this office that in 
those cases where the reducing movrt- 
gage, whether executed prior to or subse- 
quent to the execution of the land con- 
tract, is to be paid off by the vendor be- 
fore the purchaser is able to reduce the 
principal of his obligation to the amount 
of the reducing mortgage, the percent- 
age of profit may be’ regarded as the 
Guotient of the: total profit realized or 
to be realized from the sale divided by 
“the purchase price,” such price being 
equivalent to “the total contract price.” 

Even though the purchaser may subse- 
quently reduce his obligaion to the 
amount of the outstanding balance of the 
reducing mortgage and assume the same, 
the percentage of profit may be simi- 
larly computed, but the balance of the 
reducing mortgage, when assumed by 
the purchaser, must be treated ‘ 


is 


as 


like amoont of cash paid on account of 
the purchase price. 


public bills and 


force December 6, 


| Title 28—Judicial 


| messenger 


| State 
| the Cumberland 
| land, Ky; 


| the 


| construct, 


| Oakland 
Act | 


to | 


For validation of acquisition of | 


/ oon 


of | 


House } 


| Title 24—Hospitals, 


of | 


boundary of 


introduced in the 
“Code of Laws 

The number 
title and 
given. 


resolutions 
similarly to the 
1926.” 
it, the 
referred are 


introducing 
was 


Prohibition Act as amended and as_ pub- 
lished in Title 27 of the Code of Laws of 
the United States of America (44 Stats. at 

Large Part 1); Judiciary. 
Code and 

Judiciary 

Hf. R. 163. Mr. Graham, Pa., providing 
additional compensation for the clerks and 


to the Judiciary Committee; 
Accounts. 
Tithe 33—Navigation and Navi- 
gable Waters 
S. 4059. Mr. Barkley, 


authorizing the 


| State highway commission, Commonwealth 
| of Kentucky, to construct a bridge across 


the Tennessee River at or near the mouth 
of Clarks River; Commerce. 

S. 4060. Mr. Barkley, authorizing the 
State highway commission, Commonwealth 
of Kentucky, to construct a bridge 
the Cumberland River at or near Canton, 
Ky.; Commerce. 

Ss. 4061. Mr. Barkley, authorizing the 
highway commission, Commonwealth 
tiver at or near Smith- 
Commerce. 

Ss. 4062. Mr. Barkley, authorizing the 
State highway commission, Commonwealth 
of Kentucky, to construct a bridge 
Tennessee River at near 
Kerry, Ky Commerce. 

S. 4046. Mr. Sackett, authorizing the 
Henderson-Ohio River Bridge Company to 
maintain and operate a bridge 
; across the Ohio River at or near Hender- 
} son, Ky.; Commerce. 

S. J. R. 128. Mr. Johnson, authorizing 

a modification of the adopted project for 
Harbor, Calif. (with an accom- 
panying paper): on Commerce. 

H.R. 12946. Mr. Hudspeth, Tex., author- 
izing W. J. Stahmann, Edgar D. Brown, 
L. N. Shafer and associates to construct a 
bridge across the Rio Grande at or near 
#% point two miles south of the town of 

Tornillo, Tex.; Interstate and Foreign com- 
| merce, 


rps « t 
Title 34—Navy 

S. 4065. Mr. Johnson, to authorize the 
Secretary of the Navy to proceed with the 
construction of a marine flying field and 
water-front development at San _ Diego, 
Calif.; Naval Affairs. 


Title 39—The Postal Service 
H. R. 129 Mr. Rathbone, Ill., to amend 
the act enitled “An act for the relief of 
contractors and subcontractors for the post 
offices and other buildings and work under 
the supervision of the Treasury Depart- 
ment, and for other purposes,” approved 
August 25, 1919, amended by act of 
March 6, 1920; Public Buildings and 
Grounds. 
FJ: 
thorizing 


across 


across 


or Egners 


as 


Res. 
and 


270. Mr. 
directing 


Gambrill, 
the 


Md., au- 
Postmaster 


General to investigate the facts regarding 


the use in the Postal Service of a certain 
invention, device or instrument for the 
postmarking of mail packages and for the 
cancellation of postage stamps and to re- 
port on what would be an equitable com- 
pensation for such use during the life 

; of the letters patent thereon: 
und. Post Roads. 


i Tithe 42—Public Health 
If. R. 12947. Mr. Bowman, W. Va.. to 
regulate the practice of the healing art to 


protect the public health in he District of ! 


| 
| Columbia; District of Columbia. 


Changes in Status of Bills | 


; S. 1964. To establish a fish cultural sta- 
tion in Montana as auxiliary to Bozeman, 
Mont., tisheries station. Passed Senate 
| April 13. 
| 8S. 745. To authorizing establishing of 
| fish cultural 
| Senate April 
i S. 1261. To establish a 
; and cultural station in 

Senate April 13. 

; S. 3437. To provide for conservation of 

fish and other purposes. Passed Senate 
; April 13, 
j Ss. 72 


station 


13. 


in Idaho. Passed 
fish 
Idaho. 


hatching 
Passed 


a To establish a fish hatching and 
fish cultural station in New Mexico. Passed 
| Senate April 13. 


| Title 18—Criminal Code and 
Criminal Procedure 


Ss 2804. Amending Section 
establishing code of law for 
Passed Senate April 13. 


812, 
D. 


of 
of 


act 


G 


| Title 23—Highways 


S..1145. 
Indian 
| March 20. 


Making appropriations for reads 
reservations. Passed 
Reported to House April 12. 
S. 1945. To amend the Federal high- 
Way act." Reported to Senate April 12. 
Hf. R. 383. ‘To amend the Federal high- 
; Way act. Reported to House April 12. 
S. 1718. An act to authorize the Pres- 


Public Roads of 
Agriculture to assist 


the 
the 


Department 
governments 


of 
of 


} the Latin-American Republics in highway 


matte 


- Reported to Senate April 13. 
S. 3674, 


An act to amend the act en- 


| titled “An Act to provide that the United 


States shall aid the States 
struction of rural post roads, 
other purposes,” approved July 
as amended and supplemented, 
other pyrposes. Reported to 
April 13. 


in the con- 
and for 
11, 1016, 
and for 


Senate 


Asylume 
and Cemeteries 


If. R. 7464. To accept conveyance of 
the cemetery at the New York State camp 
for veterans. Reported to House April 12. 


| Title 25—Indians 


H. R. 11365. For a per capita payment 
to the Shoshone and Araphoe Indians 
of Wyoming. Reported to House April 12, 

H. R. 12067. To set aside certain lands 
for the Chippewa Indians in Minnesota. 
Reported to House April 12. 

S. 2084. For the purchase of 


land in 


| the vicinity of Winnemucca, Nev., for an 


Indian colony. 
Reported to 


Passed Senate March 
House April 12. 

H. R. 11983. For easement to the de- 
partment of fish and game of Idaho to 
certain lands within the Nez Perce Indian 
reservation. Passed Senate March 20, 
Reported to House April 12. 

S. 3026. For a fence along the east 
the Papago Indian reserva- 
Passed Senate March 20. 


20. 


tion, Arizona. 
Reported to House April 12. 

S. 3365. To authorize allotments to un- 
allotted Indians on the Shoshone or Wind 
River reservation. Passed Senate April 
4. Reported to House April 12. 

H. R. 11580. Authorizing the sale or 
leasing of land on the Fort Peck Indian 
reservation. Reported to House April 12. 

H. R. 12446. To approve conveyance of 
certain land on the Seneca Oil Spring 
reservation, N. Y. Reported to House 
April 12. 

S. 1662. To 
the Tule River 
Passed Senate 
House April 12. 

S. 1480. Authorizing certain Indian 
tribes and bands, or any of them, resid- 
ing in the State of Washington, to present 
their claims to the Court of Claims. 
ported to Senate April 13. 


the boundaries of 
reservation, Calif. 
20. Reported to 


change 
Indian 
March 


> 
te- 





the | 
receipt by the vendor in that year of a; 


rye ‘ ys 

litle 31—Money and Finance 
; Hf. R. 431. For payment of certain taxes 
in Okanogan Co., Washington. Passed 
House March 19, Passed Senate April 13. 
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ident to detail engineers of the Bureau } 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they rfeed and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with gcod business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


AKING a daily opical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Savings Effected and New Industries Created 
By Studies on Complete Use of Farm Products 


Topic 30—Chemical Research 


Third Article—Chemical Studies of Farm Products. 


In these articles presenting a Topical Sur- 
vey of the Government ure shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
Public 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
and Reclamation, 
and Standards. 
with 


under the following topics: 


ping, Foreign Trade, Arts, 


Public Lands 
und Records, 
The present 
Research. 


and Practices 
group deals 


By Dr. W. W. Skinner, 
Assistant Chief, Chemical and Technological Reseach, 
Department of Agriculture. 


T is not the purpose here to discuss the details of 
the technology of sugar production, only so far 
as to show the relation of fundamental research 
to production and to trace its effect upon the 

It is therefore sufficient to state that 

the results of investigations of the electrical charges 

carried by colloidal material in plant juices have al- 
ready.been translated into technical application. 


cost of living. 


Methods developed in the research laboratories of 
the Department for controlling the influence of such 
have been 
so that a greater yield 
of the sugar is obtained. This means greater profit to 
the producer and lower cost to the consumer. 
of sugar, therefore, which is casually dropped in the 


factors on recovery of sugar 
sugar houses and refineries, 


Health, 


Publications 


Chemical ucts. 


these lemons; today they bring as much as $12 per 
ton, a saving to the grower of from $13 to $15 per ton. 
Assuming the latter figure as the net value, 75,000 
tons as the quantity of lemons so used, the return from 
this one item amounts to over $1,000,000 annually, or 
about 200 times the amount spent annually for research 
work on this project. 


The direct results of the experimental laboratory 
work of the Department in this particular instance are 
busy factories handling tons of fruit per day, produc- 
ing citric acid, lemon oil, orange oil, citrous pectin, 
concentrated citrous juices, cattle feed, and other prod- 


These are entirely new industries and are the 
direct outgrowth of research. 


One plant in California 


uses annually about 10,000 tons of cull oranges, from 


$100,000. 


/ITHOUT the 


fruit. 


adopted in 


The lump 


cup of tea at breakfast represents in its reduced cost 


to the consumer the efforts of a goggle-eyéd scientist 
engaged in the difficult task of estimating, measuring, L 
understanding the significance of the electrical 
small particles of matter. 
On 


and 


charge carried by infinitely 
ce 


BOUT 12 years ago Congress provided a small fund 
~* for the study of the products of the citrous indus- 
At the time the work was started the disposal 
of the culls. especially of the cull lemons, was a real 
problem, with considerable cost involved. 
seasons 30 per cent of the crop is unfit for the market, 
owing to oversized or undersized fruit, to blemish, or 
It has cost the grower, how- 
ever. both in energy and in the draft upon his soil 
fertility, as much to produce this cull fruit as it has 
to produce the merchantable fruit, and its disposition 
has a direct bearing upon the profit obtained from his 
crop and a direct relation to the cost of citrous products 


try. 


to odd, irregular shape. 


to the consumer. \ 


Whereas 20 years ago no citrous by-products were 
produced in this country, today the by-products indus- 
In California during the past 
year about 75,000 tons of lemons were converted into 


try is a profitable one. 


manufactured products. . 
* * 


EFORE the research work of the Department the 
grower paid from $1 to $3 per ton to dispose of 


LL 


lution. 


In some 


done by the 


fundamental 

Department in the utilization 
citrous culls, the waste would probably still be going 
on, with the resultant loss to the producer and with 
an increased cost to the consumer for the marketable 


research activities in 
chemistry do not and can not be expected to yield 
such immediate and happy results as those discussed, 
but similar problems are apparent in various directions 
and need only the men and the facilities for their so- 
Millions of dollars are lost annually in the 
spoilage of sugar, in the deterioration of confections, 
in the souring and swelling of canned fruits, vegetables, 
meat, and fish, in the spontaneous combustion of hay, 
grain, and feeds, in the failure to utilize fully cotton- 
seed products, in the uneconomical utilization of sweet 
potato culls, which amounts in some seasons to 50.- 
000,000 bushels, and similar problems, in the solution 
of which chemical research and technology must play 
and is playing a dominant part. 


which, in addition to other products, is obtained about 
50,000 pounds of orange. oil, with a wholesale value of 


* * & 


been 
of 


work which has 


When this work was begun in 1914 by the estab- 
lishment of a small laboratory in Los Angeles, the 
most optimistic dreams of the investigators could not 
have visualized the results. 
California citrous industry recently told me that the 
direct effect of the by-products investigations of the 
Department and the resulting commercial development 
had saved the citrous industry of California from dis- 
aster during the period of stress from 1920 to 1924. 


One of the leaders of the 


* * * 


the field of agricultural 


The possibility of accomplishment is so great, the 
effect on our national development so large, and the 


conservation of our national resources of so much im- 


issue 


of 


Division, 


port to ourselves and to posterity, that it stimulates 
the imagination and inspires workers in this field to 
greater and more optimistic efforts. 


In the next article, to be published in the 
April 
chemist in charge, Color and Farm 
Chemical 
search, will discuss the activities of his office. 


16, H. T. Herrick, senior 


Waste 


and Technological Re- 


Copyright, 1928, by The United States Daily Publishing Corporation 


Title 33—Navigation and Navi- 
gabie Waters 


H. R. 10951. For the construction of a 
causeway across Lake Sabine, Tex. Re- 
ported to House April 12. 

H. R. 12664. For a bridge across 
Emery River at Suddath’s Ferry, 
Reported to House April 12. 

Ss. 2019. Amending act authorizing Sec- 
retary of Commerce to dispose of certain 
lighthouse reservations and to increase ef- 
ficiency of Lighthouse Service. Passed 
Senate April 13. 

The Senate passed the following bridge 
bills on April 13: H. R. 9830, S. 3571. 


Title 35—Patents. 


H. R. 12695. -To authorize the licens- 
ing of patents owned by the United States, 
Reported to House April 12. 


the 
Tenn. 


i Title 38—Pensions, Bonuses 


and Veterans’ Relief 

S. 2900. Granting pensions and increases 
to certain soldiers and sailors of Civil War 
and certain widows and dependents. Passed 
Senate March 14. Passed House April 13. 


Title 42—Public Health 


S. 3554. To authorize the National 
Academy of Sciences to investigate can- 
cer. Reported to Senate April 12. 


Title 43—Publice Lands 

H. R. 11020. Validating certain 
eations for and entries of, public 
Passed House March 14. Passed 
April 13. 

H.R. 
Interior 
Cazazon 
House Feb. 20. 

S. 3774. For 
use as aviation 
April 13. 

S. 3388. Authorizing sale 
lands near Morrilton, Arl, 
M. C. A. of Ark. Passed Senate April 

S. 3602. To quit title and possession 
with respect to certain lands in Faulkner 
County, Ark. Passed Senate April 13. 


litle 49—-Transportation 

S. 3723. To amend and reenact subdi- 
vision (a) of Section 209 of the transpor- 
tation act. Reported to Senate April 12. 


Navy Orders 


Announced April 13. 

Comadr. Charles A. Dunn, det. Bu. Eng.; 
to aide on staff, Dest. Sqds., Battle Fit. 

Comdr. Fred F. Rogers, det. U. 8. 
Concord; to duty on statf, Naval 
College, Newport, R. I. 

Lieut. Comdr. Charles S. Alden, det. Navy 
Yard, Boston; to command U. S. S. Flusser. 

Lieut. Edward H. Doolin, ors. Jan. 23, 
1928, modified; to U. S. S. Utah. 

Lieut. Charles A. Kirtley, det. Nav. Air 
Sta., Nav. Oper. Base, Hampton Ras., Va.; 
to U. S. S. Mercy. 

Lieut. Gale A. Poindexter, 
Naval Communications; to aide and flag 
lieut. on staff, Dest. Sqds., Battle Flt, 

Lieut. George E. Rosenberry, det. U. S. 
S. Mercy: to Naval War College, New- | 
port, R. 1. : 

Capt. Philip J. Willett (S. C.), det. Nav. | 


appli- 
lands. 
Senate 


5687. 
to sell 
Water 


Authorizing Secretary of 
certain public lands to 
Company, etc. Passed 
Passed Senate April 13. 
lease of public lands 
fields, Passed Senate 


of certain 
for use by Y. 


8. 
War 


det. Office | 


| 
| 
| 
| 
| 
| 





for 


Army Orders 


Mast. Sgt. Chester Williams, Ord. Dept., 
retired at Fort Constitution, N. H. 

Lieut. Col. Laurence V. Frazier, G. S. C. 
(C. of E.), rel. from det. with Gen. Staff 
Corps, and duty in office of Chief of Staff, 
to duty as district engineer, Savannah, Ga., 
and duty with 307th Eng. Combat Reg., 
496th Eng. Ry. Batt., and 595th Eng. Ry. 
Batt. 

Mast. Sgt. William C. Harcombe, Q. M. C., 
retir d at Fort Sam Houston, Tex. 

Capt. Lewis Bryant Perkins, J. A. G. 
Dept. >-s., to report to Judge Advocate 
Gencral for training. 

Capt. George Washington Seaman, Q. M. 
C,. order of March 23 revoked. 

Capt. Charles H. Unger, Cav., from inst. 
Nat. Guard, Eau Ciaire, Wis., to stud. Tank 
School, Camp Leonard Wood, Md. 

Capt. Edmund N. Hebert, 17th Inf.. 
Fort Crook, Nebr., and det. 
Univ., Ithaca, N. Y. 

Capt. George O. A. Daughtry, 24th Inf., 
Fort Benning, Ga., from present assignment 
to head. staff Inf. School, same station. 

First Lieut. Edward O. Hopkins, 10th 
F. A. (3rd Div.), from Fort Lewis, Wash., 
to Ist F. A., Fort Sill, Okla. 

Capt. Claude G. Benham, 3rd F. A., from 


from 
at Cornell 


| Fort McIntosh, Tex., to 2rd Div., Fort Sam 


Houston, Tex. 

Col. Albert N. McClure, Q. M. C., Kansas 
City, Mo., to report before retiring board 
at head. Seventh Corps Area. 

Maj. Floyd D. Carlock, Inf.. from stud. 
Comm, and Gen. Staff School, Fort Leaven- 
worth, Kans., to 28th Inf., Madison Bar- 
racks, N. Y. 

Maj. Wal 


r D. Mangan, F. A., from stud. 


} Comm. and Gen. Staff School, Fort Leaven- 
worth, Kans., to stud. A. C. Tactical School, 


13. | 


Langley Field, Va. 
Maj. Douglas J. Page, F. A.. to pursue 
advanced course at F. A. School, Fort Sill, 
Okla. 
Capt. Henry Claude Beal, S. 


} / C. Res., to 
report to officer in charge 


Signal Corps 


| procurement district of Chicago for train- 


| Trng. 


} command L. 8. 8S. 


| kins; to Off. in Chg., Nav. Retg. 


ing. 

Lieut. Col. Harry Austin Knox, Ord. 
Dept. Res., to report to Chief of Ordnance 
for training. 

Following-named Cav. 
duty indicated to duty 
School, Fort Riley, Kans.: 

Second Lieut. Georre W. 
Cav., Fort Des Moines, Iowa. 


officers rel. 
as stud. 


from 
Cavalry 


Busbey, 14th 


Sta., Great Lakes, 
Yard, Mare Island, Calif. 

Ch. Carp. Daniel McLeod, det. U. S. S. 
Dobbin; to Nav. Sta., St. Thomas, Virgin 
Islands. 

Lieut. Comdr. Francis A. La Roche, ors. 
March 1, 1928, modified; to Navy Yard, 
Norfolk, Va. 

Lieut. Comdr. William S. 
U. S. S. Billingsley; 
Worden. 

Lieut. Comdr. Frank E. P. Uberroth, det. 
Worden; to U. S. Ss. 


Ill.; to Navy 


Popham, det. 
to command U. S. 8S, 


Whitney. 

Lieut. Russell C 
Yard, Philadelphia, 
wood. 

Lieut. Floyd F. Ferris, det. U. S. Ss 


Bartman, 
ra. : 


det. 
to U. S. S. 


Navy 
Isher- 


. Hop- 
Sta., In- 


dianapolis, Ind, 


| 
| 
| 





| with reference thereto, a 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation 0; the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-21804. Per diems—Bailiffs—Sundays. 


| Court bailiffs are not entitled to payment of 


per diems for maintaining custody of petit 
juries over Sundays when the court is not 
actually in session on sch days, in view of 
the acts of February 27, 1925, 43 Stat. 1030, 
and April 29, 1926, 44 Stat. 347, which pro- 
hibit payment of per diem to a bailiff un- 
less the court is actually in session with 
the judge present and presiding or present 
in chambers. 

A-21938. (S) Advertising—Bids—Mistake 
Withdrawal. Where bids were requested for 
the furnishing of a number of white oak 


| railroad ties and bidders were advised that 


the ties were to be given a preservative 
treatment with creosote and the advertise- 
ment set out in detail the requirements 
bidder may not 
withdraw his bid after the bids have been 
opened and award made on the ground of 
alleged mistake in that in submitting its 
bid it quoted a price on white oak ties not 
creosoted instead of ties as called for in 
the advertisement for bids. 7 Comp. Gen. 
493, id. 514. 

A-2.2316. Accounting-——< ttlement of War 
Clain Act of 1928—Specia! Fuuds and 
Special Deposit Accounts. Under the act of 


| March 10, 1928, 45 Stat. 267, providing that 
| the decisions of the Secretary of the Treas- 


; special 


} except as to 


ury in respect to funds to be paid into the 
German, the Austrian, or the Hungarian 
deposit accounts and payments 
therefrom should be final and conclusive 
payments made under the 


| various sections and sub-sections of the act 


| 
| 
| 


§ 1928, 


relating to expenses of administration, 
there is authorized to be established a spe- 
cial fund account under the title “Expenses 
of Administration of Settlement of War 
Claims act of 1928” to which may be 
credited from time to time such amounts 
as may be needed to take care of said ex- 
penses and from which funds may be re- 
quisitioned and paid as is usual in the case 
of regularly appropriated public funds so 
that a complete accounting may be had for 
such funds as contemplated by the act. 


A-21970. (S) Traveling and subsistence 
expenses—Transfers. The act of December 
22, 1927, 45 Stat. 50, making travel expense 
appropristions for the fiscal years 1926, 
1927, 1928, and 1929 available for expenses 
incurred in connection with transfers be- 
tween duty stations, is only applicable when 
the reimbursement of the expenses is au- 
thorized by the “head of (he department or 
establishment concerned in the order di- 
recting such transfer.” A-21557, Feb. 15, 
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eign languages, official documents and children’s books are excluded. 


Library of Congress 


Barker, Elizabeth Frye. Barker genealogy; 
Robert of Plymouth colony, 1628, John 
of Duxbury, Mass., 1628, James of Rhode 
Island, 1634, James of Rowley, Mass., 
16388, Edward of Bradford, Conn., 1640, 
Richard of Andover, Mass., 1643, Samuel 
of Delaware, 1682, Virginia Barkers, 1700. 
553 p. N. Y., Frye publishing co., 1927. 

28-7629 

Bettestine, Mrs. Della (Cabral). Examples 
of the glories of heaven, by Bettestine. 
188 p. Oakland, Calif., 1928. 28-7640 

Bible. English. Standard reference indexed 
Bible. The Holy Bible, containing the 
Old and New Testaments (authorized 0 
King James version) csil-proneunciae, 
words spoken by Christ printed in red; 
to which is added an alphabetical and 
cyelopedic index, a unique set of charts 
from Adam to Christ, leading doctrines, 
alphabetically arranged, an alphabetical 
Bible dictionary, a practical concordance, 
harmony of the Gospels, parables and 
miracles, ete., etc. <A hand 
every-day use. 1726 p., illus. Chicago, 
Pb. exclusively by the John A. Hertel 
co. for International constructive Sunday 
school league, 1928. 28-7642 


| Black, Matthew Wilson. Richard Brathwait, 


an account of his life and works. 176 p. 
(Thesis (Ph. D.)—University of Penn- 
sylvania, 1927.) Philadelphia, 1928. 

s 28-7637 
defense 
Y., Van- 


28-2055 


Blatchford, Robert. Not guilty; a 
of the bottom dog. 201 p. N. 
guard press, 1927. 

Blumenthal, Leonard Mascot. Lagrange 
resolvents in Euclidean geometry. 
(Thesis (Ph. D.)—Johns Hopkins uni- 
versity, 1927. ‘Reprinted from Amer- 
ican journal of mathematics, vol. xlix, 
number 4.’’) p. 511-522. jaltimore, 
1927. 28-7607 

Browne, Owens Hand. Some reactions of 
lead tetra-ethyl. (Thesis (Ph. D.)— 
Johns Hopkins university, 1926.) 13 p. 
Easton, Pa., Mack printing co., 1927. 

28-7598 

Callihan, Tressler W. A brief course in the 
selling of life insurance. 2 V. N. ¥., 
Prentice-Hall, inc., 1927 28-7676 

Chamber of commerce of the United States 


| President Approves 
Fourteen Measures | 


Act Relieves Alaska from Filing | 


Bonds in Legal Actions 


President Cooiidge has approved the 


wing bills: ; 
“oe R328, An act to relieve the Territory 
of Alaska from tle. necessity of filing bonds 
or security in legal proceedings in which 
such Territory is interested. ’ 

H. R. 343, An act to amend section 128, 
subdivision (b), paragraph 1, of the Judi- 
cial Code as amended February 13, 1925, 
relating to appeals from district courts. 

H. R. 359, An act authorizing the pre- 
sentation of the iron gates in West Execu- 
tive Avenue between the grounds of the 
State, War and Navy Building and the 
White House to the Ohio State Archeolo- 
gical and Historical Society | for the me- 
morial gateways into the Spiegel Grove 
State Park. 

H. R. 5075, An act for the 
J. Bryson. 

H. R. 5923 


relief of W. 


23, An act for the relief of the 
Sanitarium Company, of Portland, Oreg. 
H. R. 6993, An act authorizing the Secre- 
tary of the Interior to sell and patent cer- 
tain lands in Louisiana and Mississippi. 
H. R. 7468, An act amending an act en- 
titled “An act authorizing the Chippewa 
Indians of Minnesota to submit claims to 


; the Court of Claims.” 


H. R. 8725, An act to amend section 224 
of the Judicial Code. 

H. R. 10483, An act to revise the boundary 
of a portion of the Hawaii National Park 
on the island of Hawaii in the Territory 
of Hawaii. : 4 4 

H. R. 11579, An act relating to investiga- 
tion of new uses of cotton. 

H. R. 333, An act authorizing the sale of 
certain lands near Seward, Alaska, for use 
in connection with the Jesse Lee Home. 

H. R. 465, An act to authorize the city of 
Oklahoma City, Oklahoma, to sell certain 
public squares situated therein. | Se 

H. R. 1997, An act for the relief of Clif- 
ford J. Turner. : 

H. R. 4125, An act for the relief of Hol- 
ger M. Trandum. 


Marine Corps Orders | 


April 5, no changes were announced. 
Issued April 6. ; 
Maj. L. M. Bourne, jr., on or about April 
20 detached M. B., Quantico, Va., to duty 
as C. O.. Observation Squadron 8M, N, A. 
S.. N. O. B., San Diego, Calif. Authorized 
to delay en route until June 1. , 
Second Lieut. H. P. Becker, detached N. 


A. S., Pensacola, Fla., to duty with Obser- | 


vation Squadron 8M, N. A. S., N. O. B, San 
Diego, “alif. ‘ 

Seaend Lieut. I. L. Kimes, detached N. A. 
S., Pensacola, Fla., to duty with Observa- 
tion Squadron 8M, N. A. S., N. O. B., San 
Diego, Calif. 

Second Lieut. M. H. Mizell, detached 
Second Brigade, Nicaragua, to M. B., Quan- 
tico, Va., via first available Government 
conveyance. 

Chf. Qm. Clk. J. F. Dickey, detached M. 
B., N. O. B., Pearl Harbor, T. H., to M. .C 
B., N. O. B., San Diego, Calif,, via first 


! available Government conveyance. 


Chf. Qm. Clk. C. C. Hall, upon the re- 
porting of Chf. Qm. Clk, Dickey detached 
M. C. B., N. O. B., San Diego, Calif., to 
Headquarters Marine Corps, Washington, 
Dp. €. 

Chf. Pay Clk. C. J. Conroy, detached M. 
B., N. Yd., Mare Island, Calif., to M. B., 
Quantico, Va., via the U. S. S. Ramapo 
scheduled to sail from San Pedro, Calif., on 
or about April 18. 

April 7, 9, no changes were announced. 
Issued April 10. 
Spencer, A. Q. 
First Brigade, Haiti, to Headquarters 
Marine Corps, Washington, D. C., via the 
May trip of the U. S. S. Kittery. 

First Lieut. R. C. Battin, detached M. B., 
N. Yd., Puget Sound, Wash., to M. B., N. 
Yd., Mare Island, Calif. 

First Lieut. C. D. Baylis, upon arrival on 
the West Coast ordered tu Naval Hospital, 
N. O. B., San Diego, Calif., for treatment, 
and to M. C. B., N. O. B., San Diego, Calif., 
for duty. 

April 11, no changes were announced. 


Capt. E. M. M., detached 


card number 
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is at end of last line. 
of America. Dept. of manufacture. lay- 
ment of wages by check. 52 p. Wash., 
D. C., Department of manufacture, 
Chamber of commerce the United 
States, 1927. 28-2030 

Conference of press experts, Geneva, 1927. 
... Final report. (Conf. E. P. 13. Pub- 
lications of the League of nations. Gen- 
eral. 1927. 15.) 32 p. Geneva, Imp. 
Sonor, 1927. 28-7638 

Day, Allan R. Unification of bromination 
methods of analysis as applied to phenols 
and aromatic amines. (Thesis (Ph. 
—University of Pennsylvania, 1927 
p. Philadelphia, 1927. 

Dunning, Fitzgerald. Organic compounds of 
antimony. (Thesis (Ph. D.)—Johns Hop- 
kins university, 1927.) 35 p. Baltimore, 
1927. 28-7599 

Fox, Gerald Willis. The excitation of the 
spectra of carbon monoxide. (Thesis 
(Ph. D.)—University of Michigan, 1926. 
“Reprinted from the Atsrophysical jour- 
nal. vol. Ixv, no. 4, May 1927.") 214-23 
p., illus. Chicago, 1927. 28-7603 

French, Charles Clement. The effect 
neutral salts on certain catalytic decom- 
positions. Phila., 1927. 28-7611 

Friend, Roger Boynton. The biology 
of the birch leaf skeletonizer Bucculatrix 
canadensisella, Chambers. (Connecticut. 
Agricultural experiment station. New 
Haven. Bulletin 288. Thesis (Ph. D.)— 
Yale university, 1927.) p. 395-486 illus. 
New Haven, Conn., 1927. 28-7610 

Gruber, L. Franklin. The first English New 
Testament and Luther; the real extent 
to which Tyndale was dependent upon 
Luther as a translator. 128 p. Burling- 
ton, Ia., The Lutheran literary board, 
1928. 28-7641 

Hamilton, Alexander. Hamiltonian  princi- 
ples; extracts from the writings of Alex- 
ander Hamilton, selected and edited by 
James Truslow Adams. 188 p. Boston, 
Little, Brown, and co., 1928. 28-7627 

Hovde, Brynjolf Jakob. Studies in the atti- 
tude of the French socialists toward im- 
perialism, 1893-1914. (Thesis (Ph. D. 
University of Iowa, 1924. Reprints from 
the Journal of political economy, xxxiv 
no. 4]) xxxv [wo. 2]. 261-277, 458-478 p 
Chicago, 1927. 28-7648 

Huber, Lawrence Lester. A taxonomic and 
ecological review of the North American 
chalcid-flies of the genus Callimome. 
(Thesis (Ph. D.)—Ohio State university, 
1922. Reprinted from the Proceedings of 
the National museum, v. 70, art. 14.) 
114 p. Wash., D. C., 1927 28-7609 

Jefferson, Thomas, pres. U. S. Jeffersonian 
principles; extracts from the writings of 
Thomas Jefferson, selected and edited by 
James Truslow Adams. 161 p. Boston, 
Little, Brown, and company, 1928. 

28-7628 

Kulp, Clarence Arthur. Casualty insurance; 
workmen's compensation, publie liability, 
automobile, accident and health, bur- 
glary, plate glass, power plant, forgery, 
credit, and other lines. 610 p. 
Ronald press, 1928. 

Kuykendall, Ralph Simpson. 
in the world war, by . with the as- 
sistance of Lorin Tarr Gill. (Publica- 
tions of the Historical commission of the 
territory of Hawaii, vol. ii.) 474 p. Hono- 
lulu, The Historical commission, 1928. 

28-7644 

League of nations. Protection des 
minorites de langue, de race et de reli- 
gion par la Societe des nations. Recueil 
des stipulations contenues dans les dif- 
ferents instruments internationaux ac- 
tuellement en vigueur. Geneve, aout 
1927. Protection of linguistic, racial and 
religious minorities by the League of 
nations. Provisions contained in the 
varios international instruments at the 
present in force. 111, 111 p. Geneva, 
August 1927. Chambery, Imp. reunies, 
1927. 28-7647 

London. County council. . Guide to the 
County ball with a brief summary of the 
work of the London County council. 4th 
ed. 22 p., illus. London, London County 
council, printed by Odhams press, 1927. 

28-2064 

McCollum, Edgar De Bolt. .. . The specific 
heat of gaseous nitrogen tetroxide. p. 
28-38, illus. Easton, Pa., 1927. 28-7596 

MacNair, Walter Archer. Secondary radia- 
tion and polarization of resonance radia- 
tion in cadmium. (Thesis (Ph. D.)— 
Johns Hopkins university, 1925.) p. 677- 
682, illus. Baltimore, 1927. 28-7602 

Mercedes, Sister, comp. The mercy manual, 
containing the Little office of the Blessed 
Virgin Mary, the Office of the dead and 
prayers used by the Sisters of mercy, 
compiled by “Mercedes” from approved 
sources. Rev. 1928. 514 p. Pittsburgh, 
Pa., Sold at Convent of mercy, 1928. 

28-7643 

Montonna, Ralph Eugene. Silicon 
tetrachloride as a reagent for the prep- 
aration of acid chlorides. p. 2114-2116. 
Easton, Pa., 1927. 28-7601 

Morris, William. News from nowhere; an 
epoch of rest, being some chapters from 
a Utopian romance. 258 p. New York, 
Vanguard press, 1927. 28-2056 

Neelley, John Haven. Compound singular- 
ities of the rational plane quartic curve. 
p. 389-400, illus. Baltimore, 1927. 

28-7595 


of 


of 


28- 
Hawaii 


| Oliphant, Mrs. Mary C. (Simms). A teachers’ 


manual for a sixth grade course in state 
citizenship. 147 p. Columbia, S. C., The 
R. L. Bryan co., 1927. 28-7626 
Post, Harold L. Secrets of success for the 
medium sized store; an analysis of basic 
principles of sound merchandising from 
the practical experience of a successful 
department store executive, by .. . 100 
p.. illus. N. Y., Dry goods economist, 
1928. 28-7677 


Government Books | 
and Publications | 


Documents described under this heading 
ave obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Key-Catalogue of Inserts of Importance in 
Public Health. Hygienic Laboratory Bul- 
letin No. 150. Issued by the United States 
Public Health Service. Price, 20 cents. 

28-26214 

Classification G: Geography. Anthropology, 
Folk-Lore, Manners and Customs, Sports 
and Games, Second Edition. Issued by 
the Library of Congress. Price, 30 cents. 

27-26010 

Circular and General Information Regard- 
ing Glacier National Park, Mont. Apply 
at the National Park Service. (21-26513) 
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PAGE TWELVE 


Views of Powers 


Sought on Treaty 
To Abolish War 


Great Britain, Germany, Italy 
And Japan Asked to 
Consider French Res- 
ervations. 


[Continued from Page 1.] 

The American Ambassadors at Lon- 
don, Berlin, Rome and Tokyo have today 
delivered at the several Foreign Offices 
identic notes transmitting to the four 
Governments the original Briand pro- 
posal of last June, the six notes subse~- 
quently exchanged between France and 
the United States on the subject of a 
multilateral treaty for the renunciation 
of war, and a preliminary draft of a 
treaty representing in a general way the 
form of treaty which the United States 
is prepared to enter into with the French, 
British, German, Italian and Japanese 
Governments and any other Governments 
similarly disposed. 


This procedure has the full approval | 
Gov- | 
in | 


of the French Government. The 
ernment of France is not, however, 
any way committed to approval of the 
draft treaty which I have proposed, and 
is entirely free to make such further ob- 
servations on the subject of that treaty 


or of the correspondence heretofore ex- | 


changed with respect thereto, as may be 
demed necessary or appropriate. 
Comments Go to All Powers. 
Such observations would, of course, be 
addressed not only to the United States 


but to the other four Powers, and by thus | 


enlarging the field of negotiations make 


it possible for all six Governments fully 


to explore the entire situation. 


The Government of the United States | 
2 taches the very greatest importance to | 
been | 


the negotiations which have thus , 
initiated among the six Powers, and it 


is my earnest hope that after the problem | 


has been studied. by all six Powers in the 
light of their common desire to agree 
upon a practicable method for the promo- 


tion of world peace, our joint efforts may 


be crowned with success. 


Certainly, so far as the Government of ! 
the United States is concerned, no effort ; 
will be spared to find a solution for any | 
technical difficulties which may arise in | 


the course of the negotiations, and I am 
confident that the other Governments 


concerned will be no less ready to do | 


everything within their power to facili- 
tate agreement upon the terms of an 


effective treaty for the renunciation of | 


war, 


April 13, by the American Ambassadors 
in those capitals, follows: 

As Your Excellency is aware, 
has recently been exchanged between the 
Governments of France and the United 


States a series of notes dealing with the | 
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The full text of the notes presented | 
at Berlin, London, Tokio and Rome, on | 


there | 


question of a possible international re- | 


nunciation of war. The views of the 


two Governments have been clearly set | 


forth 
them. 


in the correspondence between 


The Government of the United States, | 


as stated in its note 


of February 27, | 


1928, desires to see the institution of war | 


abolished and stands ready to conclude | 


with the French, British, German, Ital- | 


ian and Japanese Governments a single 


multilateral treaty open to subsequent | 
adherence by any and all other Govern- ! 


ments binding the parties thereto not 
to resort to war with one another. 


The Government of the French Re- | 
public, while no less eager to promote | 
the cause of world peace and to coop- | 


erate with other nations in any practical 
movement towards that end, has pointed 
out certain considerations which in its 
opinion must be borne in mind by those 
powers which are members of the League 
of Nations, parties to the Treaties 
Locarno, or parties to other treaties 
guarantecing neutrality. 
French Position Questioned. 


of | 


My Government has not conceded that | 
such considerations necessitate any moc- | 


ification of its proposal for a multilateral | 


treaty, and is of the opinion that every 


nation in the world can, with a proper ; 


regard for its own interests, as well as 
for the interests of the entire family of 
nations, join in such a treaty. It be- 
lieves, moreover, that the execution by 
France, Great Britain, Germany, Italy, 


Japan and the United States of a treaty |! 


solemnly renouncing war in favor of the 
pacific settlement of international con- 


troversies would have tremendous moral ! 


effect and ultimately lead to the adher- 
ence of all the other governments of the 
world. 

The discussions 


which have taken 


place between France and the United ! 


States have thus reached a point where 
it seems essential, if ult’ mate success is 
to be attained, that the British, German, 
Italian and Japanese G: vernments should 
each have an opportunity formally to 
decide to what extent, if any, its existing 
commitments constitute a bar to its par- 
ticipation with the United States in an 
unqualified renunciation of war. 

In these circumstances the 
ment of the United States, having 
reached complete agreement with the 
Government of the French Republic as 
to this pnocedure, has instructed me for- 
mally to transmit herewith for the con- 
sideration of your Government the text 
of M. Briand’s original proposal of last 
June, together with copies of the notes 
subsequently exchanged between France 
and the United States on the subject of 
a multilateral treaty for the renunciation 
of war. 

I have also been instructed by my Gov- 
ernment to transmit herewith for con- 
sideration a preliminary draft ef a treaty 
representing in a general way the form 
of treaty which the Government of the 
United States is prepared to sign with 
the French, British, German, Italian and 
Japanese Governments and any other 
Governments similarly disposed. It will 
be observed that the language of Ar- 
ticles I and II of this draft treaty is prac- 
tically identical with that of the cor- 
responding articles in the treaty which 
M. Briand proposed to the United States. 

The-Government of the United States 
would be pleased to be informed as 
emetly as may be convenient whether 
four Excellency’s Government in 


Govern- 


is 
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Summarv of All New 


Accounting 


Bureau of Internal Revenue explains 
approved method of calculating per- 
centage of profits applicable to amounts 
paid into a reducing mortgage. (G. 


Oo. M. 3048). 
aE, ’ Page 10, Col. 4 
See Banking-Finance and Taxation 


Advertising Neuwvs 


Dealer in knitted wear 
cease branding practices involving word 


“mills.” 
Page 4, Col. 5 
Candle maker signs a in 
case involving charge of mniisbranding. 
. Page 4, Col. 5 


Aeronautics 


Expenditures to protect France Field, 
Canal Zone, from erosion due to high 
tides, are approved by 
War. 


Page 4, Col 5 | 
Army Air { 
Corps reaches lowest mark March 16, | 


Airplane equipment of 
since World War. ae 
Page 2, Col. 3 


Agriculture 


House Committee to vote on report- 
ing McNary farm relief bill. 

Page 1, Col. 4 

Representative Almon (Dem), of 


Tuscombia, Ala., in a speech in House, | 


urges Government production of fer- 


tilizer at Muscle Shoals, asserting proj- | 
ect offers no menace to existing private 


enterprise. ee 
Page 1, Col. 5 


Anti-Trust Laivs 
District Court, Dist. of N. J., holds 


three-fold damages and attorney’s fees, | 
provided by section 7 of Sherman Anti- | 
Act, are both exemplary, and | 


Trust 1 
punitive, and do not survive death of 


alleged wrongdoer. (Haskell y, Perkins | 


et al.) 


Automotive Industry 


Representative of National Automo- 
bile Chamber of Commerce favors lim- 
ited regulation of bus transportation. 

Page 6, Col. 1 


Banking-F inarce 


Daily statement of the United States 
Treasury. 


Daily statement of the 


Office. 


Representative Celler (Dem.), of New 
Yor!: City, renews demand in House 
that foreign loans by American bankers 
be investigated. 


Page 1, Col. 7 | 


Resources of national _ banks 
larger than one year ago. 


Page 1, Col. 6 


are 


Supreme Court hears 
question whether two year incontest- 
able clause of an insurance policy pre- 
cludes defense of lack of insurable in- 
terest. (Midland National 


Insurance Co.) 
Page 12, Col. 7 
Weekly review of business and finan- 


cial conditions as indicated by check | 


payments, 
Page 7, Col. 5 


See Railroads, 


Books-Publications 


Publications issued by the United 
States Government. 


Page 11 | 


New books received by the Library of 
Congress. 


Chemicals 


Chemical studies 2nd farm products: | 
Skinner, As- | 


Article by Dr. W. W. 
sistant Chief, Chemical and Technologi- 
cal Research, Department of Agricul- 
ture. 


Page 11, Col. 3 


Claims 


Court of Claims denies compensation | 


to inventor for Federal use of invention 
in war time in absence of order to keep 
invention secret during war (Rodman 
Chemical Co. v. U. S.). 
Page 8, Col. 5 
Calendar of the Court of Claims, 
| Page 8, Col. 7 


| Coal 


World’s production in 1927 of energy 


to the conclusion of a treaty such as that , 
transmitted herewith, and if not, what 
specific modifications in the text thereof | 
would make it acceptable. 

Text of suggested draft treaty accom- 
panying note: 

The President of the United States of 
America, the President of the French | 


| Republic, His Majesty the King of Great 


al 


Britain, Ireland and the British Domin- 
ions beyond the Seas, Emperor of India | 
the President of the German Empire, | 
His Majesty the King of Italy, His | 
Majesty the Emperor of Japan, 

Deeply sensible that their high office | 
imposes upon them a solemn duty to 
promote the welfare of mankind; 

Inspired by a common desire not only 
to perpetuate the peaceful and friendly | 
relations now happily subsisting between 
their peoples but also to prevent war | 
among any of the nations of the world; 

Desirous by formal act to bear 
unmistakable witness that. they con- 
demn war as an instrument of national 
policy and renounce it in favor of the | 
pacific settlement of international dis- 
putes; 

Hopeful that, encouraged by their ex- 
ample, all the other nations of the 
world will join in this humane en- 
deavyor and by adhering to the present 
treaty soon us il Comes into force 
bring their peoples within the scope of 
its beneficent provisions, thus uniting 
the civilized nations of the world in | 
a common renrnciation of war as an 
instrument of their national policy; 

Have decided to conclude a treaty | 
and for that purpose have appointed as 


as 


position to give favorable consideration ! their respective plenipotentiaries who, 


agrees to - 


Seerctary of | 


Page 8, Col. 1 | 


Page '7 
Foreign exchange rates in New York. | 

Page 7 } 
Accounting ! 


| 
Page 11 


argument on | 


Bank of | 
Minneapolis, petitioner, v. Dakota Life | 


Page 11 


——— 


stated in terms of coal, estimated as 

equivalent to 1,743,900,000, metric tons, 

Department of Commerce announces. 
Page 1, Col. 2 


Commerce-T rade 


Weekly summary by Department of 
Commerc: of world trade conditions. 
. Page 4, Col. 1 
U. S. Chamber of Commerce renews 
demand for large cut in taxes. 
Page 7, Col. 1 


Congress 


Committee meetings 
| and House for April 14. 


of the Senate 


= 
o 


Page 
Bills and resolutions introduced 
Congress, 
Page 11 
Congress hour by hour. 
Changes in the status of bills. 
Page 11 
Resolution introduced in House 
erection of memorial to Samuel Wilson, 
: T mace -Sit Sac 
: whose soubriquet “Uncle Sam” is used 
| to designate the United States. 
Page 3, Col. 7 
Extracts from the proceedings 
Congress will be fowed ander related 
| headings elsewhere tin this summary. 


Cotton 





Review of cottonseed operations from 
August 1, 1927, to March 31, 1928. 
Page 4, Col. 4 
William L. Clayton again denies 
charges that his firm ‘manipulated cot- 
| ton futures; details season's operations 
at New York Exchange to Senate Com- 
mittee. 
Page 2, Col. 4 
Members of New Work Cotton Ex- 
change seek amendment to Vinscn bill 
| to regulate futures trading in cotton, 
at hearing before House Committee. 


Representative of American Cotton 
Shippers’ Association tells Senate Com- 
| mittee that Ransdell 

cotton futures exchamges would pro- 
; hibit repeated retendering of same cot- 
ton on futures markets; bill also en- 
| change officials. 
' dorsed by New Orleans Cotton E. 
Page 2, Col. 2 


| Court Decisions 


Sce Special Index and Law Digest 


on Page 8. 
Customs 


footwear. 
Page 4, Gol. 3 


in | 


Page 3 | 


for | 


Fhe Auited Sta 


‘ 
| 
| 
' 


| 





of | 


Page 2, Col. 5 | 


bill to supervise 


Customs Court grants lower duty on 
metal ornaments intemded for women’s | 


Proceedings of the Court of Customs | 


Appeals, 
Page 4, Col. 


Education 


tablished in Los Angeles. 
Page 2, Col. 


Foreign Aff airs 
Monthly list of chamges in personnel 


of Foreign Service is announced by De- 
partment of State. 


4 


Page 2, Col. 1 
Senate debates financing of Marines 
in Nicaragua, while considering naval 
| appropriation bill. 
| Page 1, Col. 2 
Playground for Chinese children es- 
tablished in Los Angeles. 
Page 2, Col. 4 
Representative Celler (Dem.), of New 
York City, rnews demand in House 
that foreign loans by American bankers 
be investigated. 
Page 1, Col. 7 
United States subsnits identic notes 
to Great Britain, Germany, Italy and 
Japan asking viewS On proposal to re- 
nounce war in light of reservations 
proposed by France. 


President sends to Senate three nomi- 
nations for diplomatic posts, 
Page 2, Col. 2 


- Govt Personnel 


Daily engagements of the President 
at the Executive Offices. 


Bills 
April 13. 


5 


Page 


signed by the President 
Page 11 
President accepts number of en- 
gagements to speak, and is considering 

| others. 


Page 3, Col. 5 


having communicated to one another 
their full powers found in good and 
due form, have agreed upon the follow- 


| ing articles: 


Article I1—The High Contracting 


| Parties solemnly declare in the names 


of their respective peoples that they 
condemn recourse to ‘war for the solu- 
tion of international Controversies, and 
renounce it as an instrument of national 
policy in their relations with one an- 
other. 
Article 


II._—The high 


tion of all disputes or conflicts of what- 


means. 


Article II—The present treaty shall | 


be ratified by the high contracting par- 


| ties named in the preamble in accordance 
| with their respective 


constitutional re- 
quiwsements, and shali take effect as be- 
tween them as soon as all their several 
instruments of ratification shall 
been deposited at ‘ 

This treaty shall, -~when it has come 
into effect as prescribed in the preced- 
ing paragraph, rensaim open as long as 
may be necessary fox adherence by all 
the other powers of the work. Every 
instrument evidencing the adherence of 
a power shall be deposited at ——, and 


contracting: | 
Parties agree that the settlement or solu- | PS 

of Admiral Brumby Exonerated 
ever nature or of whatever origin they | 
| may be, which may arise among them, 
| shall never be sought except by pacific 


have 


- ; 
2 j 


Playground for Chinese children es- | 


tes Daily 


WASHINGTON, SATURDAY, APRIL 





Monthly list of changes in personnel 
of Foreign Service is announced by De- 
partment of State. 

Page 2, Col. 1 

Frank Clark sworn in as member of 


Tariff Commission. 
2 


9 


Page 2, Col. 
_ Resolution introduced into Senate for 
Investigation of Civil Service retire- 
ment system, 


Page 1, Col. 6 


7 2 
Gov't Topical Survey 
Chemical studies and farm products: 
Article by Dr. W. W. Skinner, As- 
sistant Chief, Chemical and Technologi- 
cal Research, Department of Agricul- 
ture, 
Page 11, Col. 3 
e 
@ ~J 
Highways 
Bill proposes appropriation of $100,- 
000 to continue construction work on 
Mount Adams Highway in Yakima | 
Indian Reservation. 
Page 8, Col. 1 | 


Home Economics 


Vocational schools advised to train 
home makers to equip houses with 
modern devices to promote efficiency 
in work. 

Page 2, Col. 5 


Immi gration 


District Court, Dist. of Mass., holds 
that alien may be allowed entry as 
bona fide student, it being evident that 
she came only for purpose of study. 
(Penajian v. Tillinghast.) 


Page 8, Col. 3 
Indian A f¥ airs 


Bill proposes appropriation of $100,- 
000 to continue construction work on 
Mount Adams Highway in Yakima 
Indian Reservation. 


' 


Page 3, Col. 1 | 
Insurance 


Supreme Court hears argument on | 
question whether two year incontest- 
able clause of an insurance policy pre- 
cludes defense of lack of insurable in- 
terest. (Midland National Bank of 
Minneapolis, petitioner, v. Dakota Life 
Insurance Co.) 

Page 12, Col. 7 


Inland W aterways 


New bill introduced in House for flood 
control on Colorado River. 
Page 1, Col. 2 
Conclusion of statement of C.S. Dun- 
can, economist for the Association of | 
Railway Executives, before the House 
Committee on Interstate Commerce in 
explanation of the railroad’s attitude 
toward the bill to increase capitaliza- 
tion of the Inland Waterways Cor- 
poration. 
Page 6, Col. 7 
Bill introduced to provide for con- 
tinuation of storage reservoir on North 
Platte River, 
Page 3, Col. 5 


Judiciary 


House Committee on Judiciary hears 
arguments in behalf of expansion of 
Federal probation system, as provided 
n Graham bill to authorize creation | 
of office of Director of Probation un- 
jer Department of Justice. | 

Page 1, Col. 5 | 

Fitness of Federal judges for posi- | 
tions is debated in House. 

Page 2, Col. 5 


Manufacturers 


Chief, Patent Office, 
on ex parte appeal, 


in 
claims 


Examiners 
disallow 


j where claims had been previously de- | 
| nied in interference proceeding. (Ap- | 
| plication of Edwin L. Gustafson.) 


Page 1, Col. 5 | 


Page 8, Col. 7 | 
Ciretit Court of Appeals, 8rd Cir., 
holds patent on _ process for making 


| calcium arsenate for use as inseccticide 


o | 


is invalid. (Riches, Piver and Co. 
| Nitrate Agencies Co.) 
Page 8, Col. 


‘National Defense 


“enate debates financing of Marines 
n Nicaragua, while considering naval 
| appropriation bill. 


Vv. 


4 


Page 1, Col. 2 
| Expenditures to protect France Field, | 
| Canal Zone, from erosion due to high | 
| tides, are approved by Secretary of | 

War. | 

Page 4, Col 5 | 


ernment subsequently adhering to this 
treaty with a certified copy of.the treaty 
and of every instrument of ratification or 
adherence. It shall also be the duty of 


| the Government of —— telegraphically 





the treaty shall insmediately upon such i 


deposit become effective as between~ the 

power thus adhering and the other pow- 

ers parties hereto. 

It shall be the duty 
—— to furnish 


of the Government 


of each Government 


to notify such Governments immediately 
upon the deposit with it of each instru- 
ment of ratification or adherence. 

In faith whereof the respective pleni- 
potentiaries have signed this treaty in 


| the French and English languages both 


texts having equal force, and hereunto 
affix their seals. 


Of Blame by Mr. Wilbur 


[Contineed from Page 3.] 
“A period of nearly four weeks elapsed 


before I testified at the Court of Inquiry. | 
| During this period my time and atten- 
; tion were fully occupied with the work 


at hand. Under the existing conditions 
I feel that it is natural that, due to press 
of circumstances, some details may have 
escaped my memory. When the Court 
asked questions that I could not answer 
with absolute certainty I said that I did 
not know, rather than give answers more 
or less vague, although at the time of 
the operation I was fully conversant 
with the work going on and could have 
answered technical questions regarding 
it, This procedure saved time and I 
knew that. some of my assistants 
to follow me on the witness stand would 
be able from their records to give de- 
tails that migght be required. Im my 


| opinion such action on my part does not 
named in the premable and every Gov- 


warrant the findings of the Court or its 


| eral Trade 


| public opinion. 


| substitute for Parker measure propos- 


| stated in terms of coal, estimated as 


| connection with its valuation of prop- 
| erties of Erie Railroad und subsidiaries. | 


Soon | 


14, 1928 


s Contained in Today’s Issue 
Indexed by Groups and 


Classifications 


Orders issued to the personnel of the 
Marine Corps. 


Department of the Navy. 
Page il 


Orders issued to the personnel of the | 


Department of War. 
Page 11 


Airplane equipment of Army Air 
Corps reaches lowest mark March 15, | 
since World War, 

9 


Page 2, Col. 3 
Resolution introduced in House _ to 
designate memorial day for sailors who 
lost lives at sea. 
Page 3, Col. 1 
Secretary Wilbur exonerates Rear 
Admiral Brumby of any blame in con- 
nection with salvage operations for 
submarine S-4, and announces that he 
will retain his command, dissenting 
from findings of Naval Court of In- 
quiry. | 
Page 3, Col. 1; 


Nominations 


President sends to Senate three nomi- 
nations for diplomatic posts. 
Page 


9 


“ms 


Col. 2 ; 


Patents 


Court of Claims denies compensation | 
to inventor for Federal use of invention 
in war time in absence of order to Keep | 
invention secret during war (Rodman } 
Chemical Co. v. U.S.). 


| Class I Railways in February reported 
Page 11! 
Orders issued to the personnel of the ; 


, tion of the 


each 


volume, 





+ 


Net railway operating income of 
by LC. C. 
Page 6, Col. 5 
Chicago Burlington & Quincy Rail- 
road applies for authority to acquire 2.2 
miles of raila-oad in Kansas. 
Page 9, Coll 
California Transit Company offers 
substitute for Parker measure p2ropos- 
ing regulation of interstate bus lines. | 
Page 1, Col. 4 
Conclusion of statement of C. S. Dun- 
can, economist for the Association of 
Railway Executives, before the House 
Committee on Interstate Commerce in 
explanation of the railroad’s attitude 
toward the bill to increase capitaliza- 
Inland Waterways Cor- 


Col. 7 


poration. 
Page 6, 

Shippireg 
Army Chief of Engineers 
mends modification of plans 


proving Port Aransas, Tex. 
Page 6, 


Suprenze Court 


Journal and day call of the Supreme 
Court. 


recom. 
for in- 


Col. 1 


Page 8. 

Hearings before the Supreme Court 
will be forurd under related headings | 
elsewhere ive this summary. 





Taxation 





Page 8, Col. 5 | 
House Commniittee hears arguments on ; 
proposal to extend time limitations on 
patents to veterans, 
Page 1, Col. 1 
See Special Index and Luw Digest | 
on Page 8. 


Public Utilities 


Excerpts from testimony of Willis | 
J. Spaulding, Commissioner of Public 
Property of Springfield, Ill., before Fed- 
Comnission in connection 
with allegations that certain utility in- 
terests were seeking to acquire mews- 
paper holdings in order to influence 


Page 9, Col. 1 

Correspondence of Illinois Committee 
of Public Utilities Information read 
into record of Federal Trade Commis- 
sion as exhibit of publicity activities | 
of public utilities, 


3 Page 1, Col. 7 
California. Transit Company offers 


ing regulation of interstate bus lines. 
Page 1, Col. 4 | 
World’s production in 1927 of energy 


equivalent to 1,743,900,000, metric tons, 
Department of Commerce announces. | 
Page 1, Col. 2 
Representative of National Automo- 
bile Chamber of Commerce favors lim- 
ited regulation of bus transportation. 
Page 6, Col. 1 
Statistics of February revenues of 
public utilities corporations. 
Page 7, Col. 7 
Commonwealth Telephone Co. and six | 
other companies operating in Wiscon- | 
sin apply fox authority to consolidate 
their properties. 
Page 7, Col. 7 | 
Representative Almon (Dem.), of 
Tuscombia, AlJa., in a speech in House, | 
urges Government production of fer- | 
tilizer at Muscle Shoals, asserting proj- | 
ect offers no menace to existing private 
enterprise, 





| 

| 

Page 1, Col. 5 | 

See Railroads and Shipping. 
| 

| 


Public Health 


Weekly review of prevalence of com- | 
municable diseases in United States. 
Page 2, Col. 7 


Railroads 


House Committee on Interstate and 
Foreign Commerce reports Parker bill 
to amend Inter.‘ate Commerce and 
Transportation Act to Permit voluntary 
consolidations and unifications of rail- | 
roads, | 
Page 1, Col. 3 
I, C. C. reassigns oral argument in 


ae Page 6, Col. 6 | 
Decisions by Interstate Commerce | 
Commission on rate cases, made public 


April 13. 
Page 6} 

Rate complaints filed with I. C. C. 
made public April 13. { 
Page 6 | 


| taxpayer may not deduct from taxable 


| pay for future removal of uncompleted | 


, ers Association of New York, Inc., pro- 
| testing against provision in 


! . 
| demand for large cut in 


' case involvimg charge of misb2-anding. | 
Tariff 


| Tariff Com mnission, 


Undersecretary of Treasury defends | 
official estimates of Federal rewenues, | 
and questions accuracy of calculations | 
made by U. S. Chamber of Comamerce, 

Page 1, Col. 1 | 


of Tax Appeals holds that | 


Board 
income reserves set aside on books to 


work on terminated contract. (J ahneke 
Shipbuilding Co. v. Com’r.) 

Page 10, Col. 2 

Board of Tax Appeals holds that use 

of property ‘for only one purpose and 


lack of off-2 for either use or purchase | j 


do not prove absence of market value, | 
(Stulberg v. Com’r.) 

Page 10, Col. 1 

General counsel, Bureau of Imternal 

Revenue, holds three companies are not 

affiliated fox tax purposes. (G. C. M. 


2780). | 
Page 10, Col. 7 
Digest of wevenue act relating to in- | 
heritances im force in Missouri im 1927. 
Page 10, Col. 5 
Summary of decisions of Board of 
Tax Appeals. 
Page 10, Col. 1 
Bureau of Internal Revenue explains | 
approved method of calculating per- 
centage of profits applicable to amounts 
paid into a reducing mortgagwe. (G. 


C. M. 8048). 
Page 10, Col. 4 
Continuance of full text of brief of 
counsel for Building Congress amd Own- 


revenue 
bill relating to accumulation of ser- 
pluses to avoid surtaxes. 
Page 9, Col. 5 
U. S. Chamber of Commerce xenews 
taxes. 
Page 7, Col. 1 
For complete summary of al— tax de- 
cisions in this issue see Page 1O. 


Trade Practices 


Dealer im knitted wear «<a@vrees to 
cease Lranding practices involving word 
“mills.”” 

Page 4, Col. 5 

Candle maker signs stipulation in | 


Page 4, Col. 5 | 


Frank Clark sworn in as memnber of | 
Page 2, Col. 2 | 
Veterans 


House Committee hears arguam_ents on 
proposal to extend time limitations on | 
patents to weterans, 

Page 1, Col.1 


Water Power 


Representative Almon (Dem.), cf 
Tuscombia, Ala., ina speech im House, 
urges Government production of fer- 
tilizer at Miuscle Shoals, assertimg proj- 
ect offers mo menace to existing private 
enterprise. 

Page 1, Col.5 








| recommendations concerning me.” 

12. Rear Admiral Brumby was appro- 
priately called upon for testimony as to 
the minute details of the salvage opera- 
tion which had been going on for more 
than a month and was asked to give 
exact times of certain incidents 
operation and may readily have been mis- 
taken in his testimony. If he had been 
advised, either by being made a party 
to the proceedings, or in any other way, 
| that in the opinion of the Court his testi- 
mony was being considered to its effect 
' could and probably would have answered 
| some questions which he felt might be 
more appropriately answered by those 
| having more direct and first hand in- 
formation. 

He was not advised at any time that 
the court considered his conduct such as 
| to require investigation or action of any 

kind. If his attention had been called 
to his mistake with reference to the 
delay in getting air into the torpedo 
room he would have been in a_ position 
to correct such mistake. It is probable 
that the court failed to do this because 
at that time the facts had not been fully 
brought to their attention. 

Rear Admiral Brumby not only had 
charge of the operation, but he remained 
| on board the “Faleon” in constant con- 
| tact with all of those engaged in the 
work and he states that in his confer- 
ences the decisions were unanimously ar- 
rived at and carried out. There is noth- 
| ing in his conduct in connection with the 
rescue or salvage operations which is 
considered blameworthy or other than 





in the | 


upon his professional career or profes- | 
sional intelligence, it is obvious that he | 


commendable, and under all the circum- 
stances any errors or oversigeht or fail- 
ures in his testimony are imsufiicient to 
overcome his splendid record of achicve- 
ment covering more than 31 years of 
service im the Navy, approved as it has 
been by his superior officers znd also by 


tions resulted in his recent promotion to 
the rank of Rear Admiral. 

18. It is directed that the record of 
the Court of Inquiry in ths case he re- 
|ferred to all material bureaus of the 
Navy Department as well as the Chief 
of Naval Operations for comsiderations 
and such recommendations @s appear to 
be warranted. 

14. Subject to the above, the pro- 
ceedings, findings, opinion and recom- 
mendations in the Court of Enquiry and 


remarks, and the Judge Advocate Ger- 
eral, the Chief of the Bureau of Navi- 
gation, amd the Chief of Operations are 
approved. 


En 
Appellant Denied Right 
To Make Patemt Claims 


CContined from Page 8.] 
No. 52437 witha patent to SBiirdsey No. 
1395031, the subject matte2z of the in- 
terferemece2 being closely related to the 
subject mnatter of the claimms on appeal 
here. 

It was the view of the F{/xaminers-in- 
| Chief that the questions raised by the 
| appeal were of such a nature that they 
should be decided by an inter partes 
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| when the 


Annual Crernulative Tradex 


Is issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 


PER 
COPY 


| Rig ht to Contest 
As Signment of. 
Insurance Argued 


PRICE 5 CENTS 





|Supremme Court to Decide 


Whether Wagering Aspect 
Of Policy Voids Eucon- 
testibility Clause. 


The questions of whether the two- 
year incontestible clause of sam insurance 
policy precludes the defense of lack of 
insurable interest and whether the ex- 
cess of a $10,000 life policy over a $5,600 
debt it is taken to secure would render 
it a Wagering contract were argued in 
the Supreme Court on April 12 and 13. 
The case is Midland National Bank of 
Minneapolis, Petitioner, v. Dakota Life 
Insurance Company, No. 425. 

The respondent issued a life insurance 
policy im the sum of $10,000 to Oscar 
Mosher. The insured assigned the policy 
to J. EX. Jacobsen. Subsequently both 
Mr. Mosher and Mr. Jacobsen assigned 
the policy to petitioner, the assignment 
reciting that it was given to secure the 
payment of two $5,000 notes. The Cir- 
cuit Court of Appeals for the Bighth 
Circuit affirmed the judgment of the 
trial court as relatir~ to petitioner's 


| tights to the policy by the assignments 


but held that proof offered by respond- 
ent, and which was excluded, -would have 
shown the policy to have been a wager- 
ing contract in its inception. 
Contention of Petitiorer. 

For the petitioner it is comtended that 
the judgement of Circuit Court was ren- 
dered upon matters of fact and a ques- 
tion of law that was not before the 
Court. ‘The validity of the contract of 
insurance at its inception Was not in is- 
sue but on the contrary was admitted, it 
is claimed. 
Counsel argues that, assuming the 
facts were as the Circuit Court held 
them to be, the incontestible clause in 
the policy would bar any comtroversy as 
to the validity of the contract in its in- 
ception, sand would preclude the respon- 
dent from making the defense of lack of 
insurable interest. 

Petitioner also claims that a $10,000 
policy to secure an indebtedness of $5,600 
interest to accrue on the in- 
debtedness and the cost of mnaintaining 
the insurance is taken into consideration 
is not such a gross discrepancy as to 
show bad faith, On the contrary, it is 
said, such a substantial indebtedness in 





1 





/or any 


the Selection Boards whose recommenda- ; 


the light of the decisions om the subject, 
would appear to take the question of in- 
surable interest out of the case. 

Respondent contends that the ques- 
tion of imsurable interest is in issue by 
the pleadings as framed. Counsel de- 
clares that the original assigenment was 
limited and covered only an_ indebted- 
ness of the insured in the stam of $2,010, 
which sum is the greatest recoverable 
under the assignment as given. 

The wagering aspect of the policy 
renders it void from its imeception, it is 
argued, and the incontestible clause does 
not preclude a defense made in the in- 
terest of public policy. 


Investigation Asked 
Of Retirement System 


CContined from Page 1.] 
to investigate the subject of civil ser- 
vice retirement and the operation and 
administration of the law relating there- 
to, and particularly the ciwil service re- 
tirement and disability fund, as respects 
its depletion and the accrued liability 
of the Government in conmection there- 
with, the manner and method of the ad- 
ministration of the said law and fund, 
and to study the problems in connection 
therewith, and to report its findings, to- 
gether with its recommendations for 
such legislation as it deems advisable, 

The report of the Committee shall be 
submitted to the Senate within 10 days 
after the meeting of Congress Decem- 
ber next. 2 

Section That the said Committee 
is hereby authorized to sit and perform 
its duties at such times amd places as it 
deems mecessary or proper, and to re- 
quire the attendance of ‘witnesses, by 
subpoena or otherwise; to require the 
production of books, papers and docu- 
ments; and to employ counsel, experts 
and other assistants and stenographers, 
at a cost not exceeding $1.25 per printed 
page. The chairman of the Committee 
member thereof miaay administer 
oaths to witnesses and sigen subpoenas§ 
and every person duly summoned before 
said Committee or any subcommittee 
thereof who refuess or fails to obey the 
process of said Committee or appears 
and refuses to answer questions perti- 
nent to said investigatiom shall be pun- 
ished as prescribed by law. 
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a 








rather than by an ex parte proceeding 
and it was suggested that they might be 
brought up bya motion to amend in the 
interference involving the Gustafson ap- 
plication on appeal here and the Bird- 
sey patent No. 1395031. 
Decision Became Final. ia 
The party Gustafson, the appellant 
here, accepted the suggestion and 
brought a motion under Rule 109 in the 
interference asking that claims 14 to 17 


' inclusive, corresponding to claims 1 to 


; 4 inelusive of Birdsey 


in its first and second revisions and the | 


patent No, 1- 
2 included as additional counts 
of the interference. The motion to 
amend was heard by the law examiner 
and decided adversely, it being held by 
the law examiner that Gustafson had 
not the right to make the — proposed 
claims. No appeal was taken from the 
decision of the law examiner and the 
decision became final. 

Gustafson having failed to appea> 
from the decision of the Jaw examiner 
denying his right to make the claims un- 
der consideration the matter is res ad- 
judicata against him. We _ note that the 
primary examiner not only rejected the 
appealed claims because of lack of sup- 
porting disclosure in the application but 
also om the ground of estoppel. 

Under ihe cireumstamees, as herein 
stated we do not find it necessary to 
discuss the rejection of the claims 
based on estoppel or the specific rea- 
sons for holding that appellant has not 
the right to make the appealed claims, 

The decision of the examiner is af- 
firmed. 4 


427939, 





